
MINUTES OF THE REEDSPORT CITY COUNCIL REGULAR SESSION OCTOBER 9, 2007, 7:00 P.M. CITY HALL COUNCIL CHAMBERS.

PRESENT:
Mayor Keith Tymchuk 

Councilors Mike Macho, Stan Washington, Diane Essig, Tonya Wahl, Bill Walker and Councilor Bill Otis


City Manager, Rick Hohnbaum 




City Attorney, Steve Miller




City Recorder, Deanna Schafer

OTHERS PRESENT:
 Brianna Ekelund, Jason Fishel, Jason Hayes, Annette Solorzano, Sid Boddy, Cody Wicks, Devon Orr, David Orr, Jacalyn Degman, Don Laskey, Theresa Hart
MEETING CALLED TO ORDER:
Mayor Keith Tymchuk called the meeting to order.

PLEDGE OF ALLEGIANCE:

CITIZEN COMMENTS:
This time is reserved for citizens to comment on items that are not on the Agenda.  Maximum of five minutes per item, please.
 CONSENT CALENDAR:

Routine items of business that require a vote but are not expected to require discussion by the Council are placed on the Consent Calendar and voted upon as one item.  In the event that a Councilor or citizen requests that an item be discussed, it will be removed from the Consent Calendar and placed on the Business Agenda. 

Councilor Bill Otis asked that item number four be removed from the consent calendar and be place on the regular agenda for discussion.  

Mayor Tymchuk placed the item as number four on the regular agenda and rearranged the rest of the items sequentially.  
1. Approve minutes of the City Council Work Session of September 10, 2007.

2. Approve minutes of the City Council Regular meeting of September 10, 2007.

3. Shall the City Council adopt AN ORDINANCE PRESCRIBING LIQUOR LICENSING PROCESSING GUIDELINES TO BE FOLLOWED IN REVIEWING APPLICATIONS AND MAKING RECOMMENDATIONS ON LIQUOR LICENSE APPLICATIONS and assign number 2007-1078, repealing ordinance 2007-1076?(CL007-073)

4. Shall the City Council adopt A RESOLUTION INCORPORATING DISCRETIONARY IMMUNITY APPLYING TO PARKS AND OTHER OUTDOOR RECREATIONAL AREAS UNDER ORS 105.672 thru and including 105.696? 
This item was moved to the Regular agenda to item number 4.  
Motion to approve the Consent Calendar.
Councilor Bill Otis moved that the City Council approve the Consent Calendar.
Councilor Tonya Wahl seconded the motion.

MOTION:


that the City Council approve the Consent Calendar.
VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0


(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.

BUSINESS AGENDA:

Rules for receiving public input on Business Agenda items are available at the meeting.
Mayor Keith Tymchuk asked that the Business Agenda be amended to add item #4. 
1.
Motion to approve the Business Agenda as amended.

Councilor Mike Macho moved that the City Council approve the Business Agenda as amended.

Councilor Bill Walker seconded the motion.

MOTION:


that the City Council approve the Business Agenda as amended.
VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.

Regular Business: 

1. Shall the City Council award a bid for the Wastewater Treatment plant project?
Councilor Stan Washington declared a potential conflict of interest.  The construction company that he is employed by could potentially have a financial interest in the project.  

On August 23, 2007 at 4:00 p.m. bids for the wastewater treatment plant upgrades were opened.  The following people were present at the bid opening, Councilor Bill Walker, Councilor Diane Essig, Public Works Superintendent Floyd Dollar, City Recorder Deanna Schafer, Public Works Administrator Janelle Evans, City Manager Rick Hohnbaum, City Attorney Steve Miller and Engineer Jack Detweiler.   The City received only one bid which was from Contractors Inc. in the amount of $14,322,823.00 which is approximately $3,000,000.00 over the engineer’s estimate of $11,322,000.00.

The City’s project engineer, Jack Detweiler, City Manager Rick Hohnbaum, Public Utilities Superintendent Floyd Dollar and Public Utilities Administrator Janelle Evans met with Contractor’s Inc. to negotiate a reduction in the bid price.  Cost reductions were explored for the excavation and dewatering, disposal of excess material, preload material sources, structural fill, concrete, handrails, sluice gates, grating and landscaping.  Alternatives identified for these issues resulted in a net reduction of approximately $900,000.00 which still leaves the project well over the engineer’s estimate.  Furthermore, receiving only one bid does not provide the City with a competitive bid price.

It is staff’s recommendation to rebid the project in January.  Some of the cost savings alternatives identified during the negotiation process will be incorporated into the rebid.  Therefore, these cost savings should be reflected in the new bids.  The estimated cost to modify the bid documents, advertise and re-bid the project is estimated to be approximately $36,000.00. 
Mr. Don Laskey Sr. of Laskey Road in Reedsport said that there were items in this bid that his firm could not get prices on.  He said that normally a project consists of 50% material, 25% labor and 25% equipment. 

Public Works Administrator Janelle Evans said that there were negotiations with Contractors Inc. however; the total reduction came to approximately $900,000 which the City will use to incorporate into the bid documents.  The reduction does not bring the bid price close enough to the engineer’s estimate.  It is staff’s recommendation not to award the bid to Contractors Inc. but to put the project back out for rebid.  The engineer has been polling contractors to see if there are contractors willing to bid on the project if it is rebid at a later date.  Kennedy Jenks advised that the documents could be revised and the project rebid in January, 2008.  

Councilor Tonya Wahl moved that the City Council decline to award the bid and authorize staff to proceed with a rebid process.

Councilor Mike Macho seconded the motion.

MOTION:

that the City Council decline to award the bid and authorize staff to proceed with a rebid process.

VOTE: 

A vote was taken on the motion with the following results:

AYES

6

NAYES
0
  ABSTAIN _____1____
(Mayor Tymchuk, Councilors Macho, Otis, Essig, Wahl and Walker voted in favor of the motion. Councilor Washington abstained from voting.)


Mayor Tymchuk declared the motion passed.
2. Shall the City Council amend contract to Kennedy Jenks to rebid WWTP project?
Councilor Stan Washington declared a potential conflict of interest.  The construction company that he is employed by could potentially have a financial interest in the project.  

On August 23, 2007 the City opened bids for the Wastewater Treatment Plant Upgrade.  The only bid the City received was from Contractor’s Inc. in the amount of $14,322,823.00 which exceeded the Engineer’s estimate.  At the September 10, 2007 meeting Council authorized an amendment to the engineer’s contract for bid negotiations and additional geotechnical work.

Since the City’s negotiations with the contractor were unsuccessful it will be necessary to rebid the project.  The cost saving ideas identified during the negotiations will be incorporated into the new bid documents and the project will be rebid at a more opportune time.  Tentatively it is scheduled to rebid in January which is a slow construction time which should provide more competitive competition.

The City’s contract with Kennedy & Jenks does not include rebidding the project.  Therefore, the contract will need to be amended to cover preparing rebid documents, reproducing documents, advertising and bidding services.  Attached is a detailed scope of work for your reference.  The anticipated cost to provide these services is $36,000.00.

It is staff’s recommendation to authorize an amendment to the contract with Kennedy & Jenks in the amount of $36,000.00 to provide the rebid services.

Councilor Otis said that he is concerned that the city is paying for a job that the city has already paid Kennedy Jenks to do and for some reason they have left out numerous things that have been brought forward during the renegotiations.  Otis asked how the city justifies repaying Kennedy Jenks for what they have already been paid to do.  

 Public Works Administrator Janelle Evans said that it is not so much items that have been left out of the bid documents but more of items that have come up during the bid negotiation process that help define the risks.  There are additional costs of doing a rebid as far as reproduction of documents.  

Councilor Bill Walker said that the engineering firm was hired to draw up the plans and then hired to look at them again to see if anything was missing and this seems like they are being hired again to do the same job.
Public Works Superintendent Floyd Dollar said that when the engineers looked at the project for value engineering they did not look at the same types of things that came up with the negotiation.  Dollar outlined what work has been completed by the engineering firm at each phase of the project and where the money was spent.  He noted that during the negotiation process the engineer did not use the entire amount allocated and the knowledge gained will save the city money in the end.  
Mayor Keith Tymchuk said that it was clear when the $16,000.00 was extended to Kennedy & Jenks that it would save us money on the bid price.  

Councilor Bill Otis said that it is understood where the dollars have gone but does not understand how a rebid process would cost $36,0000.

Engineer Jack Detweiler said that the rebid project may not cost that much but it could.  The price includes also the changes that were discovered during the negotiations with Contractors Inc.  down to the tiniest detail such as material a bolt is made out of.  These changes have to be incorporated back into the plans and specifications.  Detweiler said that the total of these kinds of saving came to about $150,000.00 a really small about compared to the 12 million dollar project.  The biggest savings is projected to be the material handling and the dewatering process.  The conditions underground are an unknown condition and now with the additional testing the conditions are better known.  

Councilor Mike Macho moved that the City Council approve an amendment to the Kennedy & Jenks Engineering contract for $36,000.00 to provide the rebid services.

Councilor  Diane Essig seconded the motion.

MOTION:

that the City Council approve an amendment to the Kennedy & Jenks Engineering contract for $36,000.00 to provide the rebid services.

VOTE: 

A vote was taken on the motion with the following results:

AYES

6

NAYES
0

ABSTAIN_____1______
(Mayor Tymchuk, Councilors Macho, Otis, Essig, Wahl and Walker voted in favor of the motion. Councilor Washington abstained from voting.)

Mayor Tymchuk declared the motion passed.
3. Shall the City Council authorize a grant application to USDA Rural Development for repairs to City Buildings? 
Public Works Director Janelle Evans presented the following report: 

The legislature has funded an Economic Impact Initiative grant program for communities with a high unemployment rate.  The funds are designed to assist struggling communities with necessary capital improvement projects. According to Clem Singer from Rural Development who administers the fund, the City of Reedsport qualifies for this grant money.  The grant maximum is $35,000.00 and does not require any match from the City.

During the budget process the City budgeted some money to repair the roofs at City Hall and the police station and to finish the painting of the backside of City Hall.  However, when the City got ready to do the painting, it was discovered that the siding is all rotten and must be replaced.  This grant money would provide sufficient funds for the City to complete all the building repairs including the residing.  

It is staff’s recommendation that the Council authorize the Mayor to sign the grant application and grant acceptance when the grant is awarded.

Councilor Mike Macho moved that the City Council authorize the Mayor to sign the grant application for an Economic Impact Initiative grant in the amount of $35,000.00 to repair City buildings and to accept the grant when it is awarded.

Councilor Tonya Wahl seconded the motion.

MOTION:

that the City Council authorize the Mayor to sign the grant application for an Economic Impact Initiative grant in the amount of $35,000.00 to repair City buildings and to accept the grant when it is awarded.

VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.

4.  Shall the City Council adopt A RESOLUTION INCORPORATING DISCRETIONARY IMMUNITY APPLYING TO PARKS AND OTHER OUTDOOR RECREATIONAL AREAS UNDER ORS 105.672 thru and including ORS 105.696, and assign number 2007-018?
The City of Reedsport currently has a Risk Management Plan that was created by City staff and our insurance carriers.  The goal is to complete items listed on the plan to minimize risk for the City or Reedsport.  One of the items that had not been completed was a Resolution declaring indemnity for the parks and outdoor recreational areas in the City of Reedsport.   That Resolution has now been completed and is being presented to the City Council for approval.  It is the recommendation of staff that the City Council adopt this Resolution declaring indemnity for parks and other outdoor recreational areas. 

Councilor Bill Otis said that he believes it would be in the City’s best interest to identify particular areas and walkways and waterways.  Otis would like to also see documentation that these areas are regularly checked by the city’s maintenance crews.   That way if there ever was a claim that the city could show that these areas were inspected on a regular basis.
City attorney Steve Miller said that he had presented an alternative resolution  to the City of Reedsport’s insurance carrier, CCIS’s legal department that identified particular public areas and they agreed that it would be more appropriate.   

Councilor Bill Otis asked if city walkways are inspected.  

City Manager Rick Hohnbaum said that all city owned property is inspected regularly.  

Public Works Superintendent Floyd Dollar said that it is inspected daily as part of a routine however it is not documented.  

Councilor Bill Otis and Councilor Washington said that a check list needs to be created and inspections performed and documented.  

The council concurred.  

Councilor Bill Walker said that he thought listing individual locations would be to restrictive and may cause problems of people making claims on locations not listed.  

Councilor Bill Otis moved that the City Council table this issue and direct city staff to conduct additional research.

Councilor Mike Macho seconded the motion.

MOTION:

that the City Council table this issue and direct city staff to conduct additional research.

VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.

5. City Council Goals Update.

City Manager Rick Hohnbaum passed out an update of the council goals. 
Council Stan Washington asked the City Attorney Steve Miller if there had been any contact with the Campbell group (Menasha) about the purchase of land in the watershed.  

City Manager Rick Hohnbaum said that the City is still in contact with them.  
Miscellaneous Items:

(Mayor, Councilors, Student Councilors, City Manager, City Attorney)
OCZMA will meet on Oct. 11, 2007 at the Port building.  

Mayor Keith Tymchuk said that there have been several meeting about the wave energy program and it is moving forward and seems positive.  

Councilor Bill Otis asked where the City of Reedsport came up with $3,000.00 to donate to a project that is going on at the Triangle Island at the intersection of Hwy 101 and 38.  It is a volunteer project doing work on public land by permit, owned by ODOT and Maintained by agreement by the City of Reedsport.  
City Manager said that he does not show that the City of Reedsport expended $3,000.00 on this project, however he was able to show where there is a budgeted line item in the current city budget for beautification funds.  The balance of this fund $1,300.00 was expended towards the project.  

City Recorder Deanna Schafer said that the difference between the $3,000.00 and the $1,300.00 is made up in volunteer hour’s not actual cash.  

Bill Walker gave a positive verbal report of the League of Oregon Cities conference that he and the City Manager attended recently in Bend.  
ADJOURN.







_______________________________







Mayor Keith Tymchuk 

ATTEST:

Deanna Schafer, City Recorder
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