MINUTES OF THE REEDSPORT CITY COUNCIL REGULAR SESSION DECEMBER 3, 2007, 7:00 P.M. CITY HALL COUNCIL CHAMBERS.

PRESENT:
Mayor Keith Tymchuk 

Councilors Mike Macho, Stan Washington, Diane Essig, Tonya Wahl, Bill Walker and Bill Otis


City Manager, Rick Hohnbaum 




City Attorney, Steve Miller

OTHERS PRESENT:
Sid Boddy, Ginger Anderson, Barry Martin, Sandra Reese, Jerry Wilson, Amanda Foote, Theresa Hart, Annette Solorzano, Jason Hayes, Debbie McKinney, Floyd Dollar, Vera Koch, Diane Novak, Shawn Essex, Deanna Schafer
MEETING CALLED TO ORDER:
Mayor Keith Tymchuk called the meeting to order.

PLEDGE OF ALLEGIANCE:

CITIZEN COMMENTS:
This time is reserved for citizens to comment on items that are not on the Agenda.  Maximum of five minutes per item, please.
Jerry Wilson and Amanda Foote asked the Council to reconsider a decision made at the November 5th Council meeting that the City of Reedsport would not participate in the OSU Extension District.  The outcome of the district formation will be determined at the May 2008 election.  Reedsport City Council opted not to be included in vote of forming the district for the reason that even if the citizens of Reedsport vote not to form the District, if the vote passed County wide then the City of Reedsport would be included anyway.  Councilor Otis said that it will be easier to join the district later if the City chose to do so.  The Council asked Jerry and Mandy to come back to the Council after the May, 2008 election if the formation of the District passes and the Council will reconsider at that time.  
CONSENT CALENDAR:

Routine items of business that require a vote but are not expected to require discussion by the Council are placed on the Consent Calendar and voted upon as one item.  In the event that a Councilor or citizen requests that an item be discussed, it will be removed from the Consent Calendar and placed on the Business Agenda. 

1. Shall the City Council adopt a council meeting schedule for 2008? 

2. Approve minutes of the City Council Work Session of October 9, 2007.

3. Approve minutes of the City Council Regular meeting of October 9, 2007.

4. Approve minutes of the City Council Work Session of November 5, 2007.

5. Approve minutes of the City Council Regular meeting of November 5, 2007.
6. Shall the City Council adopt a memorandum of understanding between the Reedsport Police and Confederated Tribes? 
7. Motion to approve the Consent Calendar. 
Councilor Mike Macho moved that the City Council approve the Consent Calendar.
Councilor Tonya Wahl seconded the motion.

MOTION:


that the City Council approve the Consent Calendar.

VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.

Councilor Bill Walker said that he does not like the idea of another nation policing our streets however after discussion with the Chief of Police Shawn Essex he is okay with the agreement.
BUSINESS AGENDA:

Rules for receiving public input on Business Agenda items are available at the meeting.
1. Motion to approve the Business Agenda.
Councilor Mike Macho moved that the City Council approve the Business Agenda.
Councilor Bill Otis seconded the motion.

MOTION:


that the City Council approve the Business Agenda.
VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.

Regular Business:

1. Public Hearing on an amendment to the Reedsport zoning ordinance to prohibit off premise signs on Highway 101 & 38. (Council Letter 007-082)

Public hearing was opened at 7:35pm by Mayor Keith Tymchuk.

Public Works Administrator Janelle Evans said that a public hearing is required to make amendments to the Reedsport zoning ordinance.  The proposed ordinance is to prohibit off premise signs on Highway 101 & 38.  Basically the signage is not allowed at this point because Oregon Department of Transportation (ODOT) doesn’t allow it but technically the City of Reedsport’s zoning ordinance could be allow it by a variance process therefore this change is only to make it uniform with ODOT’s rules.  ODOT is asking the all the cities along Highway 38 to do this before it will designate the highway a Scenic Byway.  This doesn’t affect businesses that actually have highway frontage as their signage would not be prohibited.  
Mr. Doug Dailey of 24341Lower Smith River Rd, Reedsport, OR asked if the City of Reedsport has to comply with ODOT on ordinances. 

Evans said that ODOT has jurisdiction over Highway 38 & 101 so it is an intergovernmental process.   It is not an uncommon regulation.  

Public hearing was closed by Mayor Tymchuk at 7:41pm.

Councilor Mike Macho moved that the City Council approve the Zoning Ordinance Text Amendment as submitted and direct City staff to draft an Ordinance amending the City of Reedsport Comprehensive Plan Map, Text and Zoning Map.

Councilor Diane Essig seconded the motion.

MOTION:

that the City Council approve the Zoning Ordinance Text Amendment as submitted and direct City staff to draft an Ordinance amending the City of Reedsport Comprehensive Plan Map, Text and Zoning Map.

VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.

2. Public Hearing on an amendment to the Reedsport zoning ordinance to allow multi-residential uses in the Commercial C2 zone. (Council Letter 007-083)
Public hearing was opened at 7:44pm by Mayor Keith Tymchuk.

Public Works Administrator Janelle Evans said that the Lower Umpqua Hospital has applied for a conditional use amendment to the zoning ordinance to allow multi-residential uses in the Commercial C2 zone for the purpose of selling a piece of property on the corner of 19th and Fir Ave.  They have a potential buyer for the property that would like to put 2 four-plex apartments on the property.  

Councilor Mike Macho asked if the location is where a church was originally located. 

Councilor Tonya Wahl said that it is the location of the old church and that it is also the site she has inquired about previously about rezoning and was told by Evans that is was not possible.  

Evans stressed that the current amendment that is being requested is not a re-zone it simply is a conditional use amendment.  The planning commission is recommending that it makes sense in this particular area to add multi-uses.  They are recommending that the change be restricted to the area between the Schofield Bridge and 22nd Street.  This property is currently developed land and borders Residential uses.  Evans cautioned that when these kinds of amendments are made it is essential to make sure that there is enough adequate commercial land available for future development. There is a total of approximately fourteen acres in the total affected area; nine of it is already developed as commercial.  
Mayor Tymchuk asked if there had been any comments from adjacent land owners at the planning commission meeting.

Evans said that there was not.  

Councilor Wahl asked if they were notified.  

Evans said that this is a legislative change so the only notification requirement is to publish a notice in the local newspaper.  There would be more notification when an application is actually filed.  
Ms. Sandra Reese of 2559 Bowman Road spoke in favor of the zoning amendment.  Ms. Reese is an employee of the Lower Umpqua Hospital.  She spoke of a potential buyer for the vacant property being discussed.  The property was listed for sale for over a year and has had no offers to purchase it.  She feels that as a commercial property it does not have value because it has no parking and does not front a highway.  The prospective buyer said that they would like to put two quad-plexes on the property.   There are actually three lots there and the Hospital is only looking at selling two of them.  The third would remain to house the Head Start program in the old church rectory.  

Councilor Bill Walker asked about parking for a quad-plex on the property.  
Reese said there is an existing driveway on the property and two more parking spaces.  The LUH is not doing the planning for the potential buyers.  

Mayor Keith Tymchuk asked Janelle Evans what the parking would be.  

Evans said 1 parking space for every three dwellings; or 1 ½ each.  A normal single family resident has to have 2 parking spaces; however a break is given when it is apartment buildings.  

Councilor Stan Washington said that he does not support giving up commercial property until the buildable lands inventory is completed.

Mayor Keith Tymchuk and Councilor Otis are both concerned with future blight conditions of the property if this recommendation is not accepted.  

Mayor Tymchuk closed public hearing at 8:04pm.

Councilor Diane Essig said that the building is currently not handicap accessible so the commercial use of it would cost a lot of money to modify.  

Councilor Stan Washington is concerned with using up available commercial property but is more concerned with it sitting vacant.  He would like to see our buildable land inventory brought up to date.  

Councilor Tonya Wahl asked if Wicks Broadcast back parking lot could be sold and developed with apartment buildings.  

Evans said that if they could prove that they have adequate parking elsewhere then yes it could be developed.  

Wahl was concerned that the only notice of this potential change was put in the paper.  The adjacent land owners were not notified.  

Evans said the only required notice is to post in the local newspaper.

 Councilor Bill Walker moved that the City Council approve the Zoning Ordinance Text Amendment to allow multifamily residential uses as a conditional use in the Commercial C2 zone only in the area between the Schofield Bridge and 22nd Street and direct staff to prepare an ordinance to implement the change.
Councilor Mike Macho seconded the motion.

MOTION:

that the City Council approve the Zoning Ordinance Text Amendment to allow multifamily residential uses as a conditional use in the Commercial C2 zone only in the area between the Schofield Bridge and 22nd Street and direct staff to prepare an ordinance to implement the change.
VOTE: 

A vote was taken on the motion with the following results:

AYES

6

NAYES
1

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, and Walker voted in favor of the motion.)(Councilor Wahl voted in opposition.)


Mayor Tymchuk declared the motion passed unanimously.

3. Shall the City Council adopt AN ORDINANCE GRANTING TO COMSPAN COMMUNICATIONS II, LP A DELAWARE LIMITED PARTNERSHIP, A NON-EXCLUSIVE FRANCHISE AND RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN A FIBER-BASED SERVICE FACILITY; TO OCCUPY CITY RIGHTS-OF-WAY; AND TO PROVIDE FIBER-BASED SERVICES IN THE CITY OF REEDSPORT, OREGON. 
City Manager Rick Hohnbaum presented the following staff report:
The City of Reedsport owns or holds in trust certain rights-of-way and easements within the City which, persons, utility companies and other entities often desire to construct or install, relocate, operate or maintain certain facilities within City rights-of-way and easements.

The City requires that to occupy or encroach on a right-of-way or easement, the person or entity receive permission from the City in the form of a franchise agreement.  

COMSPAN COMMUNICATIONS II, LP a Delaware Limited Partnership has sought a franchise agreement in order to use the City’s rights-of-way or easements.

This agreement would allow Comspan to use the city right-of-ways for the purpose of or establishing fiber optic services that they intent to sell on a retail base to both business and residential use.  They are already established in the city of Bandon and are currently installing the service in the city of Coquille.  This firm looks at communities that are outside of the mainstream.  The service includes video, voice and data.  This is a proposed five year agreement.  It is a straight 5%.  Five percent is the most that can be charged for most services.  There is the option of collecting up to 7% for certain telephone services.  It is limited to services such as you can’t charge for dial tone charges but you can charge for voice recording service.  Staff’s recommendation is not to add this in to the agreement because it makes it a lot cleaner and a lot easier to administer and audit.  The City Attorney has spent considerable time reviewing this agreement in various forms and it has been in negotiations for three months.  This firm is anxious to start the process.  They are planning on having a local office for the service provider.  

Mayor Keith Tymchuk asked what the charge to subscribers would be.  

Hohnbaum said he does not know.  

City Attorney Steve Miller said that he has no concerns with the current proposed agreement.  

Councilor Stan Washington asked if there is any way to guarantee that they will deliver service.  He wanted to confirm that with the granting of this franchise agreement the City of Reedsport isn’t tying their hands as far as other providers.  

Hohnbaum said this is a non-exclusive agreement which means that other parties may come in and there is a potential of another party coming in.  

Councilor Bill Otis asked about city connections that are listed in the third item on the agreement.  Otis wanted to look at adding other municipalities such as Douglas County, the School District and the Hospital to the free connections.  As all public entities are losing more and more funds it would be an opportunity to share the ability to give them also a free connection.  
Hohnbaum said there was a concern from a legal perspective of including outfits that weren’t City owned within a City agreement.  He said that there were conversations in that regards and it could be included again and see if they are willing to include these connections.

Otis felt this would be a real asset.  Only the connections would be included and not monthly usage.  

Hohnbaum said that we could add a statement that added facilities owned by other public agencies within the City limits.  

Councilor Bill Otis said that the City Council would empower the city manager to negotiate these connections to try to help out other public agencies.  

Councilor Bill Walker moved that the City Council adopt AN ORDINANCE GRANTING TO COMSPAN COMMUNICATIONS II, LP A DELAWARE LIMITED PARTNERSHIP, A NON-EXCLUSIVE FRANCHISE AND RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN A FIBER-BASED SERVICE FACILITY; TO OCCUPY CITY RIGHTS-OF-WAY; AND TO PROVIDE FIBER-BASED SERVICES IN THE CITY OF REEDSPORT, OREGON, assign number 2007-1080 and have the Mayor sign on behalf of the City as amended.
Councilor Tonya Wahl seconded the motion.

MOTION:

that the City Council adopt AN ORDINANCE GRANTING TO COMSPAN COMMUNICATIONS II, LP A DELAWARE LIMITED PARTNERSHIP, A NON-EXCLUSIVE FRANCHISE AND RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN A FIBER-BASED SERVICE FACILITY; TO OCCUPY CITY RIGHTS-OF-WAY; AND TO PROVIDE FIBER-BASED SERVICES IN THE CITY OF REEDSPORT, OREGON, assign number 2007-1080 and have the Mayor sign on behalf of the City as amended.

VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Macho, Otis, Washington, Essig, and Walker voted in favor of the motion.)(Councilor Wahl voted in opposition.)


Mayor Tymchuk declared the motion passed unan.

4.  Clear Lake timber salvage sale discussion.
Mayor Keith Tymchuk said that he was approached by an individual who inquired if the City was going to put this timber up for bid that now was the time because timber values are higher now than they are going to be in the immediate future because of the downturn in new home starts.  Tymchuk wanted to ask the Council if in light of that information if it would be in the City’s best interest to put the timber out to bid now.  

City Manager Rick Hohnbaum asked Floyd Dollar to do some research on the information given.  
Public Works Superintendant Floyd dollar said that he contacted Stutzner Forestry and spoke with their manager of timber sales. His view of it is that he is having a hard time finding any mills that would buy anything right now.  He said that most of the finishing lumber mills have a full inventory and are getting ready to lay employees off for the holidays.  He also stated that market conditions are very poor at this time.   Dollar said that he has been told that the best time to market timber is late winter or early spring. 
Councilor Stan Washington said that there are some blow downs currently that have been down quite awhile and may be not salvageable if we don’t do something soon.  
Councilor Bill Walker asked Tymchuk who approached him.  

Mayor Tymchuk said that Jeff Unger of Jeff Unger logging had contacted him about a month ago and also stated that the mills would be closing for the Holidays.  His interest was to have a special meeting at that point and harvest the timber before the mills closed.  

Councilor Bill Walker asked City Manager Rick Hohnbaum why his recommendation is to not sell.  If the price was high why did he not move on this?  

Hohnbaum said that on November 13th, 2007 Jeff Unger come to his office and gave him a unsolicited unsealed bid for the timber at Clear Lake and told him that they had equipment at the sight at that time and told him that the best price we would ever get for the timber salvage was to go out to bid immediately because there would be no mobilization costs.  This bid was not shown to anyone else.  The issue was discussed among senior staff about the logistics of going out to bid immediately and actually awarding the bid tonight verses having this conversation.  It could have been accomplished however; staff felt that it would have created an unfair advantage since the information had been provided to him about the location of Unger’s logging equipment.    
Councilor Walker said that he has a real problem with what he sees as the City Manager turning down money for the City.  No one else had to see the bid and the bid process would have been the same as before.  

Hohnbaum said that he sees it as turning down a bid process that we know a local firm has an unfair advantage.  

Councilor Wahl said that the City did put it out for bid before so why couldn’t it have been this time.  

Hohnbaum said that the City did put the timber salvage out for bid prior but there was only one bid and it was not submitted in the correct format.  The Council determined that it was a nonresponsive bid.  He did not feel that it was appropriate to instigate the bid process based on the information given to him by Mr. Unger. 

Councilor Macho agreed.

After discussion council directed to have the timber marketed in early spring.     
Miscellaneous Items:

(Mayor, Councilors, Student Councilors, City Manager, City Attorney)
Mayor Tymchuk mentioned that former Councilor Garth Pollard passed away last evening and his funeral is on the 14th of December at 1:30 at the United Methodist Church.  
City Manager Rick Hohnbaum said that he wanted to inform the City Council of a house fire that the Reedsport Fire Department did not respond to.  It was at about 1:00am outside of the fire district between Reedsport and Scottsburg.  There were no life/safety issues involved and the Chief determined that with the current weather conditions and the potential for slides on Highway 38 that it would not be in there best interest to respond and potentially not be available for City residents. 

Hohnbaum asked that the council add two more dates to the Council meeting schedule for 2008.  February 11, 2008 for a Gardiner Sanitary District discussion.  February 19, 2008 for award bid for the Waste Water Treatment Plant.  

Shawn Essex received a $10,000 grant for overtime use for the purpose of methamphetamine investigations.  It is a quarterly reimbursement.  

Rick Hohnbaum discussed process options for the City Manager evaluation on the January 14, 2008.  
Councilor Mike Macho said that he thought the Council would be seeing a recommendation from Caryn Tilton on the evaluation done of the City Manager.  

Hohnbaum said that she would be at the Training session that several of the Council members are attending on January 10th in Newport.  
ADJOURN.







_______________________________







Mayor Keith Tymchuk 

ATTEST:

Deanna Schafer, City Recorder
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