MINUTES OF THE REEDSPORT CITY COUNCIL REGULAR SESSION JANUARY 3, 2005, 7:00 P.M. CITY HALL COUNCIL CHAMBERS.

PRESENT:
Mayor Keith Tymchuk (out-going)

Mayor Jim Hanson (in-coming)
Councilors Ruth Hash, Mike Macho, Bill Otis (in-coming), Garth Pollard (in-coming), Stan Washington (in-coming), and Bill Walker (in-coming).
STUDENT COUNCILORS:
Alisha Lacewell and Andrew Merschel (arrived late)

City Manager Pro Tem, Robert Gross



City Attorney, Steve Miller

OTHERS PRESENT:
Tom Anderson, Bill Beals, Bill Blackwell, Nick Blunden, Sid Boddy, Merv Cloe, Dennis Conger, Floyd Dollar, Russ Ekstrom, Lois Ekstrom, Diane Essig, Janelle Evans, Thomas Franklin, Shane Gill, Gayle Gill, Tyler Hague, Portia Harris, Dave Harris, Doris Hedges, Verna Hedges, Shirley Highland, Leif Highland, Delaine Humphreys, Jess Jackson, Jan Jennings, Dorothy Johnson, RW King, Vera Koch, Ike Launstein, Mary Lindeman, Leonel Martinez, Ron Mast, Dennis McGuire, Debbie McKinney, John Milby, Justin Moore, Charlie Murphy, Dee Dee Murphey, Brandan Newman, Jesse Newman, Diane Novak, Rick Osborn, Clarice Otis, Lois Parrish, Tyler Plaggman, Olivia Pollard, Harold Rose, Penny Ryerson, Tammy Stampfli, Jay Taylor, Norm Tindall, Jennifer Tymchuk, Dan Welch, Shirley Welch, Debbie Williams, Jack Williamson, Todd Young

MEETING CALLED TO ORDER:
Mayor Keith Tymchuk called the meeting to order.

PLEDGE OF ALLEGIANCE:

PRESENTATIONS:

Recognition of Outgoing Mayor Keith Tymchuk and 




Councilors Debbie Williams and Russ Ekstrom


MAYOR AND COUNCILORS SWORN-IN:


City Recorder Diane Novak administered the Oath of Office to Mayor Jim Hanson and the Oath of Office to Councilors Bill Otis, Garth Pollard, Stan Washington, and Bill Walker.

CITIZEN COMMENTS:
This time is reserved for citizens to comment on items that are not on the Agenda.  Maximum of five minutes per item, please.

Mr. Dennis McQuire said that approximately 9 ½ years ago the City of Reedsport approached him to do a property trade of approx. 906 sq. ft..  The property was surveyed and voted on by the City Council, but the County has not received the paperwork necessary to finalize the transaction.  He is in the process of selling the property and would like this issue resolved.  
City Attorney Steve Miller said that there was an issue of an underground storage tank on the property.  In 2003, Mr. McQuire had a contractor come in and provided the documentation on the nature and condition of the soil that remains.  This should come back to Council for approval of acceptance of the condition of the soil.  
Mr. McQuire said that the property in question is not contaminated.  The tanks were located next to the building.

Councilor Pollard asked if the property was cleared by DEQ.

Mr. McQuire said that it was cleared as long as you don’t drill a well, use surface water or dig down and find contaminated soil.  Then the soil would have to be hauled away.

Council directed City Manager Pro Tem Bob Gross to contact DEQ and check into this issue.
CONSENT CALENDAR:

Routine items of business that require a vote but are not expected to require discussion by the Council are placed on the Consent Calendar and voted upon as one item.  In the event that a Councilor or citizen requests that an item be discussed, it will be removed from the Consent Calendar and placed on the Business Agenda. 

1.

Approve minutes of the Work Session of December 6, 2004.
2.

Approve minutes of the Regular Council meeting of December 6, 2004.
Mr. Dennis Conger requested this item be moved to regular business.  

Moved to Regular Business Item 1B.

3.

Approve minutes of the Emergency Session of December 12, 2004.
4.
Shall the City Council approve Ordinance 2005-1049 allowing social gaming in Reedsport? (Council Letter 005-001)

Mr. Todd Young requested this item be moved to regular business.
Moved to Regular Business Item 1A.

5.
Motion to approve the Consent Calendar.

Item #2 was removed from the Consent Calendar to Item #1B Regular Business and Item #4 was removed from the Consent Calendar to Item #1A Regular Business, due to citizen input request.

Councilor Hash moved that the City Council approve the consent calendar as amended.

Councilor Washington seconded the motion.

MOTION:


that the City Council approve the consent calendar as amended.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilor Lacewell cast an advisory vote in favor of the motion.

BUSINESS AGENDA:

Rules for receiving public input on Business Agenda items are available at the meeting.

1.
Motion to approve the Business Agenda.

Councilor Hash moved that the City Council approve the Business Agenda as amended.

Councilor Washington seconded the motion.

MOTION:


that the City Council approve the Business Agenda as amended.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilor Lacewell cast an advisory vote in favor of the motion.

Regular Business:

1A.
Shall the City Council approve Ordinance 2005-1049 allowing social gaming in Reedsport? (Council Letter 005-001)

The City Manager Pro Tem was contacted by representatives of the Moose Lodge who were interested in being able to play poker at the lodge. The Police Chief researched the request and found that in order to permit poker at the Moose Lodge, City Council would have to establish a Social Gaming Ordinance.

Representatives of the Moose Lodge presented their request to City Council at their October 4, 2004 Council Workshop. Following discussion and questions by Council Members, staff was requested to put the issue on the November 1, 2004 agenda to receive community input. Council also requested that the Police Chief check with communities permitting social gaming to determine if it has caused significant problems in their communities. 

At the November 1, 2004 City Council meeting, community input was received and the Police Chief reported that of the agencies with Social Gaming Ordinances, none saw any increase in criminal activity as a result of the ordinance. Council directed staff to prepare an ordinance that permitted social gaming in the City of Reedsport.

Ordinance 2005-1049 was drafted and read by title only during the December 6, 2004 City Council meeting. 

It is recommended that the City Council approve Ordinance 2005-1049 allowing social gaming in Reedsport.

Mr. Todd Young, Pastor Highland Baptist Church, said that he discussed this ordinance with other pastors and people in town and they couldn’t think of any good reason why gambling should be allowed in the community.  He expressed concerns that the betting limit will go beyond what the ordinance allows.  His church currently has one client with a gambling addiction that is in the drug and alcohol recovery program.  He feels that this is being rushed through and would like to have this issue tabled to the next meeting or take to the vote of the people.
Mr. John Milby, Governor of the Moose Lodge, said that the social gambling issue was brought up to provide people with something to do and for socializing.  The betting limit will not go beyond the amount specified in the ordinance.  He said that if it does get out of hand, he will have it removed from the lodge.  
Mr. Sid Boddy said that he does not speak in defense of gambling nor against.  He speaks of the legislation of morality.  He doesn’t believe that social gambling can be controlled for entertainment and that social gambling should remain a personal decision. 
Councilor Pollard asked Mr. Milby who would monitor the gambling when he is not there and if the Moose Lodge would profit.

Mr. Milby said that his administrator is at the location most of the time or he would delegate the authority when he is not.  The Lodge would not profit from the gambling, the money stays with the card players.

Councilor Pollard requested this issue be tabled.
Councilor Macho said that this issue was tabled previously and the Police Chief researched it.

Police Chief Bob Gross said that the other cities with social gaming were contacted and reported there was no significant change.

Councilor Macho said that if the City is going to allow social gaming, then it should be regulated.  Then if problems arise, the City can put a stop to it.

Councilors Otis and Hash said that this issue has been on the agenda numerous times and it is time to act on it.

Councilor Washington said that the ordinance provides a little more control by the City for the organizations that are possibly doing this now.  He said that this issue has been discussed by the Council at several meetings and it has been in the papers.  He doesn’t recall anyone opposing this issue prior to this meeting.
Councilor Walker said that he is concerned that the gambling could get out of hand.

Mayor Hanson would like to table this issue to allow more discussion by those concerned.

Councilor Hash moved that the City Council approve Ordinance 2005-1049 allowing social gaming in Reedsport.

Councilor Macho seconded the motion.

MOTION:


that the City Council approve Ordinance 2005-1049 allowing social gaming in 
Reedsport.

VOTE:

A vote was taken on the motion with the following results:


AYES

4

NAYES
3



(Councilors Hash, Macho, Otis, and Washington voted in favor of the 
motion.)


(Mayor Hanson,  Pollard, and Walker voted against the motion.)


The motion passed.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

1B.

Approve minutes of the Regular Council meeting of December 6, 2004.
Mr. Dennis Conger requested that the minutes be amended to include the instructions from the Mayor of the style of voting and also the results of the vote in regards to the Charter Review Committee and Budget Committee appointments.
City Recorder Diane Novak said that the instructions are included in the minutes on Page 20 (left corner) of the Council packet.  It states that each Councilor will list nine candidates and give them to the City Recorder to tally.  She also advised that after the recess, the minutes reflect that the top nine appointments were motioned and voted on by the Council. 

Mayor Hanson asked Mr. Conger how he would like to have the minutes changed.  

Mr. Dennis Conger said that the circumstances under which the voting method took place is the equivalent of a secret ballot.  He said that secret ballots are prohibited by the Attorney General in regards to public meetings.  The public was not aware of how each individual Councilor voted.  He said that the instructions by the Mayor were that the Councilors voted in secret, gave the data to the City Recorder to tally, then the results were given to the Mayor and cited those that received the most votes.  A motion was then made to appoint.  He is concerned regarding the secret vote, because the public has no idea how the Councilors voted for the individual applicants.  He said that the Attorney Generals Guide to Public Records and Meetings Manual states that secret ballots are prohibited.  

Councilor Hash said that the top nine were voted on.  She doesn’t feel that this was a secret ballot.  This method was selected to speed up the process.
Former Mayor Keith Tymchuk said that there was no secret ballot.  He said there was a motion on the nine names put forward, the motion was seconded, voted on unanimously, and this was done publicly.  
Mr. Sid Boddy said that he understands how the Council functions in regards to appointments to boards and committees.  He said that the Council receives a list of applicants and the Council decides who they will nominate, by motion, before the Council, and thereby make the appointment in that vote.  He said this does not constitute a secret vote.  He doesn’t know of any rule that states that the Council has to have a special vote on an entire list of applicants themselves, all they need to do is make a motion to appoint positions to the various committees.

Former Councilor Debbie Williams said that this was not a vote, it was a nomination.  She said the Council was requested to list nine people that they would like to nominate and the top nine were nominated and voted on.  She said there was no vote prior to this.  
Mr. Merv Cloe said that he attended the December 6th Council meeting and heard the Mayor give the instructions that this would be handled with a secret ballot.
Mr. Ron Mast concurred with Mr. Cloe’s comments.
Tymchuk again stated that the Council did not vote secretly.  He said the Council voted with a motion, with a second, unanimously, in public, on nine candidates.  He said that each Councilor had every opportunity to vote against the nine members.  

RW King said the new Council should re-appoint to the Committees.  He doesn’t feel that former Mayor Tymchuk should have been appointment to the Budget Committee.

Mr. Cloe said that former Mayor Tymchuk was not a qualified applicant to be appointed to the Budget Committee.

Mayor Hanson asked City Attorney Steve Miller his opinion on having the City Recorder review the City Council audio tapes to see if something was not included in the minutes, such as secret ballots.
City Attorney Steve Miller said that the law does not require verbatim minutes.  He said the minutes should reasonably reflect what occurred at the meeting.  He said that if the Council feels that the tape needs to be reviewed to see if something important should have been included, the Council has the option.
Mayor Jim Hanson asked for the Councilor’s input on amending the minutes to reflect whether or not there was a secret ballot.

Councilor Bill Otis said that the Council brought their nominations to the Mayor and the five Council members voted in public on the nominations.
Councilor Garth Pollard said that this issue should be checked into further.

Councilor Mike Macho advised he was fine with the Council’s actions at the last meeting and this should be voted on now.

Councilor Stan Washington said that not all of the people he nominated were in the top nine, but he voted for the nine people because he was making a nomination.  

Councilor Bill Walker said there was a lot of resistance expressed at the last meeting.

Councilor Ruth Hash moved that the City Council approve the City Council minutes of December 6th as stated.
Councilor Mike Macho seconded the motion.

MOTION:


that the City Council approve the City Council minutes of December 6th as stated.

VOTE:

A vote was taken on the motion with the following results:


AYES

4

NAYES
3



(Councilors Hash, Macho, Otis, and Washington voted in favor of the 
motion.)


(Mayor Hanson,  Pollard, and Walker voted against the motion.)


The motion passed.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

1.
Whom shall the City Council elect to serve as President of the Council for the period January 3, 2005 to January 8, 2007? (Council Letter 005-002)

Chapter IV, Section 18 of the 1996 City of Reedsport Charter specifies the following:

“President of the Council.  At its first meeting after this Charter takes effect and thereafter at its first meeting of each odd-numbered year the Council, by ballot, shall elect a president from its membership.  In the Mayor’s absence from a Council meeting, the president shall preside.  Whenever the Mayor is unable to perform the functions of his office, the president shall act as Mayor, shall have all the powers of the Mayor, including the authority to co-sign all orders on the treasury with the City Recorder.”

Councilor Debbie Williams was the immediate past President of the Council. 

Councilor Pollard nominated Stan Washington for Council president.

Councilor Walker seconded the nomination.

Councilor Macho nominated Ruth Hash for Council president.

Councilor Washington seconded the nomination.

Councilor Pollard moved that the City Council close the nominations for Council President.

Councilor Macho seconded the motion.

MOTION:


that the City Council close the nominations for Council President.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

Councilor Pollard moved that the City Council elect Stan Washington as Council President to serve from January 3, 2005 to January 8, 2007.
Councilor Walker seconded the motion.

MOTION:


that the City Council elect Stan Washington as Council President to serve from 
January 3, 2005 to January 8, 2007.

VOTE: 

A vote was taken on the motion with the following results:


AYES

6

NAYES
0

ABSTAIN 
1


(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, and Walker voted in 
favor of the motion.)


(Councilor Washington abstained)


The motion passed.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

2.
Shall the City Council adopt a Resolution designating an Alternate Council President for the period January 3, 2005 until January 9, 2006?  (Council Letter 005-003)
Chapter IV, Section 18 of the City of Reedsport Charter of 1996 provides the following:

"..... Whenever the Mayor is unable to perform the functions of his office, the president shall preside.  Whenever the Mayor is unable to perform the functions of his office, the president shall act as Mayor, shall have all the powers of the Mayor, including the authority to co-sign all orders on the treasury with the City Recorder.

Whenever the Council shall find a need to authorize a member of the Council to act as Mayor in the absence of the Mayor and the president of the Council, it may by motion authorize one additional member in addition to the Mayor and the president to act as Mayor, to have all the powers of the Mayor, including the authority to co-sign all orders on the treasury with the City Recorder, so long as the motion specifies a definite, fixed time period during which the authority is to continue."

A Resolution has been drafted outlining the duties of the Alternate Council President, and designating a term of appointment to commence on January 3, 2005 until January 9, 2006 when a new Alternate Council President will be designated.

It is recommended that the Council adopt a Resolution designating an Alternate Council President for the period January 3, 2005 until January 9, 2006; and that Resolution number 2005-001 be assigned as the title.

Councilor Macho nominated Ruth Hash for Alternate Council President.

Councilor Washington seconded the nomination.

Councilor Pollard moved that the City Council close the nominations for Alternate Council President.

Councilor Macho seconded the motion.

MOTION:


that the City Council close the nominations for Alternate Council President.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

Councilor Macho moved that the City Council adopt a Resolution designating Ruth Hash as Alternate Council President for the period January 3, 2005 until January 9, 2006; and that Resolution number 2005-001 be assigned as the title.

Councilor Washington seconded the motion.

MOTION:


that the City Council adopt a Resolution designating Ruth Hash as Alternate Council President for the period January 3, 2005 until January 9, 2006; and that Resolution number 2005-001 be assigned as the title.

VOTE: 

A vote was taken on the motion with the following results:


AYES

5

NAYES
1

ABSTAIN 
1


(Mayor Hanson, Councilors Hash, Macho, Otis, and Walker voted in 
favor of 
the motion.)


(Councilor Pollard voted against the motion) (Councilor Washington 
abstained)


The motion passed.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

3.
Conduct Public Hearing on (mid-term) Supplemental Budget for Fiscal Year 2004 
/ 005.

Shall the City Council adopt a Resolution adopting a Supplemental Budget for Fiscal Year 2004 / 005?  (Council Letter 005-004)

Mayor Hanson declared the Public Hearing open and advised of the public hearing procedure.

Mayor Hanson asked if any of the Council wished to abstain, declare a conflict of interest or ex-parte contact.  None indicated.
Finance Officer Vera Koch presented the following staff report: 

ORS 294.480 allows supplemental budget changes to be made when an occurrence, condition, or need arise, which had not been ascertained at the time the budget was adopted.  It also specifies that a supplemental budget shall not authorize any levy of taxes.  A supplemental budget shall not extend beyond the year into the fiscal year during which it is submitted.  Transfers may be made between appropriations within a fund by Board resolution.  Contingency appropriation transfers not to exceed 15% of a total fund cannot be done without a supplemental budget.  
Budget changes are required at this point in the fiscal year to make adjustments to the Fiscal Year 2004 / 005 budget.  A Resolution has been drafted which provides for such mid-year changes in the form of a Supplemental Budget.

The following information is provided regarding the recommended adjustments.  These adjustments were not anticipated at the time of adopting the FY 2004 / 005 budget.  None of the recommended adjustments increase the property tax levy.

Due to the December 12th water mainline break, a transfer from– Water Utility Fund 003 contingency to Water System Improvement line item is needed.  It is anticipated the unforeseen break will cost approximately $20,000 in materials and emergency contracts. This exceeds the budgeted Water System Improvement line by $5,000.  It has been determined that a transfer of $20,000 from the Water Utility contingency will meet the unanticipated costs and retain the budgeted amount of $15,000 for other planned repairs and improvements. This budget change affects Page 145 of the Adopted Budget for Fiscal Year 2004 / 005. 

The City has renewed a five-year contract with the US Forest Service for the lease of the City building currently inhabited by the Dunes NRA.  Part of the new contract is the stipulation the City will complete a number of building improvements and upgrades this fiscal year.  At the time of budget preparation the replacement of the heat pumps and carpeting was anticipated and budgeted.  However, the heat pump replacements costs exceeded the budgeted amount and the City is unable to complete the remaining projects without transferring fund from the Dunes NRA contingency fund.  A transfer of $25,000 from the contingency line of the Dunes NRA Lease Fund – 016 with $20,000 of it going to Building Improvement line item and $5,000 to labor in the Dunes NRA Fund is suggested.  As much of the non contracted labor as possible will be provided by City personnel.   This budget change affects Pages 187 and 188 of the Adopted Budget for Fiscal Year 2004 / 005.

The beginning fund balance of General Capital Improvement Fund – 025 on July 1, 2004 was greater than the budgeted beginning fund balance for the Fiscal Year 2004 / 005.  It was anticipated last spring the library roof project would be completed prior to the new fiscal year, however the project was not completed until the current fiscal year.  $46,350 was not included in the 2004 / 005 General Capital Improvement Fund – 025 beginning fund balance.  It is suggested that the beginning fund balance be increased by $46,350 and the Building Improvements line item be increased by $46,350.  This budget change affects Pages 213 and 214 of the Adopted Budget for Fiscal Year 2004 / 005.

An amended Resolution was presented to the Council prior to the public hearing. It was noted that a Resolution is for appropriations.  Funds cannot be spent unless the appropriated amount has been agreed upon and is filed with the State.  It is not a question to the State as to where the revenues come from, as long as additional taxes are not added.  The revenue portion does not have to be a part of the Resolution.  It is recommended the City Council adopt a Resolution adopting a Supplemental Budget for Fiscal Year 2004 / 005; and that Resolution 2005-002 be assigned as the title.

Mayor Hanson asked if anyone in the audience wanted to testify in favor or against the Resolution adopting a Supplemental Budget.  None indicated.
Mayor Hanson asked if the Council had any questions.  None indicated.

Mayor Hanson declared the public hearing closed.

Councilor Pollard moved that the City Council adopt a Resolution adopting a Supplemental Budget for Fiscal Year 2004 / 005; and assign Resolution 2005-002 as the title.

Councilor Macho seconded the motion.

MOTION:


that the City Council adopt a Resolution adopting a Supplemental Budget for Fiscal 
Year 2004 / 005; and assign Resolution 2005-002 as the title.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

4.
Shall the City Council approve a request from Jay Taylor for a reduction to the 

wastewater system development fee? (Council Letter 005-005)
The Council held a public hearing on June 7, 2004 to review the new systems development charge study that was completed by Dyer Partnership.  At the close of the public hearing the Council elected to set the new systems development charge at $4,000.00 per equivalent dwelling unit (EDU).

Procedures for establishing a systems development charge are regulated by ORS 223.297 to 223.314.  There is no requirement to individually notify property owners nor is a public hearing actually required unless one is requested in writing.  ORS 223.309 (2) c specifically states:  Notwithstanding ORS 294.160 a public hearing is not required if the local government does not receive a written request for a hearing.  Although the City did not receive a written request, a public hearing was held for citizen comments.  The hearing was included on the agenda as a public hearing and advertised in the normal manner.  Individual notice of property owners within the City is estimated to cost approximately $570.00  based on our last measure 56 notice.

According to Mr. Taylor he has a developer who is interested in purchasing the property for senior housing.  The plan is to construct an apartment building with 25 rental units.  The SDC for the apartment buildings will add an additional $60,000.00 to the cost of his property.  He does not feel that the new SDC should apply to his property since he did not receive a notice that the fee was going up.

Municipal code Section 3.20.040 (b) states that unless otherwise exempted by the provisions of this chapter or other local or state law, a system development charge is imposed upon all parcels of land within the City.  Section 3.20.050 (c) directs the City Engineer to use the latest equivalent dwelling unit schedule in the wastewater ordinance for the basis of calculation for anything other than a single family dwelling.  According to the wastewater ordinance an apartment is equal to .60 edu’s per unit.  Based on the applicant’s stated plan the total SDC for this development would be $60,000.00.  Mr. Taylor is asking that you reduce this fee for his development.

Mr. Jay Taylor said that improvements have already been done on the property and to the road.  The stubs are complete for power, sewer, and water.  He was advised in 1996 by the City that the hook-up fee for wastewater would be $200 per unit.  

Mr. Taylor presented a letter to the Council from the developer that is proposing to buy his property.  The developer is a non-profit organization and proposing to develop affordable housing.  The developer advised that they would have to reconsider if the higher SDC’s remain.  He believes he should have been notified of the SDC rate change.
Councilor Hash said that the developer would have to come before the Council to request a lower SDC fee.  She said that the engineer advised that the cost per SDC for the wastewater was over $4,000 and if this was reduced, then the citizens of Reedsport will have to pay for that.
Councilor Washington said that the SDC charge is for the future.  The wastewater treatment plant was designed for a certain capacity and as Reedsport grows, the capacity will be met.  

Councilor Otis was concerned that if the SDC’s are lowered for this property, then this would set a precedence and are the citizens of Reedsport willing to pay the difference.

Councilor Pollard advised that he would like to meet half-way, since it is a non-profit organization and affordable senior housing is needed.

Councilor Macho said he is for affordable housing, but does not want to set a precedence. 
Councilor Walker also expressed concerns that if you lower it for him, you would have to lower it for others.
Community Development Director Janelle Evans said that no permits have been taken out on this property and no SDC’s have been paid.  Since 1991, the fee has been $300.  She agrees that this is a non-profit, but the Hospital is also going to do some development and they are aware of the current fees.  If the fees are lowered for a non-profit, then you would have to do it for other non-profits.
Councilor Macho moved that the City Council deny the request for a reduction in the systems development charge.
Councilor Hash seconded the motion.

MOTION:


that the City Council deny the request for a reduction in the systems development 
charge.
VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

5.
Shall the City Council approve the advertising for bids for a replacement heat 

pump at the Umpqua Discovery Center? (Council Letter 005-006) 

The heat pump in the natural history wing at the Umpqua Discovery Center is in need of replacement as it is no longer repairable.  The heat pump has been in need of replacement for the last few years, but due to budget restraints, its life has been extended by frequent repairs.   The normal life expectancy for the current heat pump is five to fifteen years and this heat pump has been in service over ten years.  Currently, the Umpqua Discovery Center Treasure Chest is constructing a series of new natural history exhibits in this wing. We have worked with the exhibit construction contractor to identify the type and size of heat pump that will be necessary to support the new exhibit space and exhibits. At the current time, there is no heat in that wing. In order to meet the exhibit construction schedule, the new heat pump will need to be installed and operational in March 2005. 
 

The heat pump replacement originally was scheduled for the current fiscal year in the Capital Improvement Plan.  The replacement was moved to a later fiscal year due to lack of funds available for capital improvement projects.  Currently, the General Capital Improvement Fund –025 has $29,000 available for building improvements in this fiscal year.   
  

It is recommended that the Council approve the advertising for bids for a replacement heat pump at the Umpqua Discovery Center.

 

Councilor Pollard asked if a qualified person inspected the heat pump.

Umpqua Discovery Center Director Portia Harris said that an HVAC person inspected the heat pump.  She also noted that there has been problems with that heat pump for the 10 years that she has been Director.  The heat pump was not the correct size to handle the exhibit area and it has had to be repaired several times.  
Councilor Macho moved that the City Council approve the advertising for bids for a replacement heat pump at the Umpqua Discovery Center.

Councilor Hash seconded the motion.

MOTION:


that the City Council approve the advertising for bids for a replacement heat pump 
at the Umpqua Discovery Center.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

6.
Shall the City Council award a contract for improvements to the Dunes NRA 

building? (Council Letter 005-007)
The City has a five-year lease signed with the U.S. Forest Service for the use of the Dunes NRA building.  This lease requires the City to provide cleaning and maintenance of the building.  The contract specifies the City will install new carpeting on a timely basis. During the negotiations on the five-year lease, the City proposed to install vinyl/tile in hallways and high traffic areas and install new carpet in office areas during the current budget year.   

The Municipal Code requires contracts to be based upon competitive bids unless an identified exemption applies to the circumstance.  Reedsport Municipal Code §2.16.080 allows Council to make exception if certain criteria are met: 

A. The lack of bids will not result in favoritism or substantially diminish competition in awarding the contract; and

B. The exemption will result in substantial cost savings.  In making such findings, the Board may consider the type, cost, amount of the contract, number of persons available to bid, and such other factors as the Board may deem appropriate.

At the December 6, 2004 City Council meeting, staff  requested Council make an exception to the competitive bidding process for the tile and carpeting installation of the Dunes NRA building.  At the time of the request, the following companies responded with quotes on the Dunes NRA carpet and tile project:

Modern Floors:



$12,532.00

Knutson’s Carpet Hut:


$12,588.00

Manthe’s Home Furnishings:

$12,835.00

Floor Masters:



$13,457.70

Because the quotes from Modern Floors & Knutson’s Carpet Hut did not include notification of flexibility requirements, Council asked Staff to question both businesses before they decided on a quote.

Based on the time frame involved to obtain the requested information, the carpet and tile work could not be scheduled during the holiday season. There is no longer the need to ask City Council for an exception to the normal bid process. 

It is recommended that the City Council reject all quotes and complete the standard bid process for these improvements as established by the Municipal Code.

Mr. Bill Blackwell, Dept. District Ranger/Line Officer for the Dunes NRA office, agrees with Bob Gross, but advised that the painting has taken place and the furniture has been moved away from the walls, and paint all over the existing carpet.  He would like to go ahead with the process and award the bid because the building is in a state of disruption and not professional looking.   The three day weekend coming up in January would be a good time to have the tiled put down.
City Manager Pro Tem Bob Gross advised that the previous bids had been released to the public and after contacting the two low bidders, their new bids received were reduced.  He said that all bidders were then contacted and offered an opportunity to submit a quote with all the necessary information.  He said that the new quotes have not been released.  
Gross said that prior to talking with Mr. Blackwell, staff thought the best course of action would be to go with the standard bidding process as outlined in the municipal code.  
RECESS:

City Attorney Steve Miller advised that the City Council would have to determine if the project could be done with an exception to the normal bid process.

Councilor Pollard asked Public Services Director Dan Welch if the Dunes NRA building could wait another month for the carpet and tile to be installed.

Welch said that their whole business is disrupted, as Mr. Blackwell advised previously.
Councilor Washington moved that the City Council reject the original quotes. There is need for an exception to the normal bid process and the Council needs to move ahead and accept the new quotes for the carpet and tile and award to the lowest bidder, based on items listed in the Council letter and the nature of the work to be done. 
Councilor Macho seconded.
Ms. Debbie McKinney would like for the Council to consider awarding the contract to Manthe’s Home Furnishing, a local business, if the bid is close to the lowest.

MOTION:


that the City Council reject the original quotes. There is need for an exception to the normal bid process and the Council needs to move ahead and accept the new quotes for the carpet and tile and award to the lowest bidder, based on items listed in the Council letter and the nature of the work to be done. 

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

City Manager Pro Tem Bob Gross advised that the quotes received are as follows:


$12,376 .00
Carpet Hut


$13,247.70
Floor Masters

$16,200.00
Modern Floors


$12,250.00 
Manthe’s Home Furnishing  
(lowest bid)

7.
Councilor committee assignments by the Mayor.  (Council Letter 005-008)

Annually, the City Council makes assignments from its membership to various Council Committees.  The following Council Committee assignments were made for 2005:

Cable TV Franchise Council Committee

[meets in City Hall as required]



Bill Walker


Stan Washington

City Parks Committee

[meets in City Hall as required]



Bill Otis


Ruth Hash

Council Personnel Committees

[meet as required]


City Attorney Evaluation


[meets in City Hall for a February evaluation]



Ruth Hash



Mike Macho


Bill Walker


City Manager Evaluation


[meets in City Hall for a May evaluation]



Jim Hanson



Bill Otis



Garth Pollard

Municipal Judge Evaluation


[meets in City Hall for a March evaluation]



Mike Macho


Stan Washington


Ruth Hash


City Tree Advisory Board

[meets in City Hall at least annually]



Garth Pollard

Fiber South Consortium

[meets in Eugene at least semi-annually (meets at 10 a.m.)]



Mike Macho


City Manager Pro Tem Bob Gross (Alternate)

Labor Negotiations Council Committee

[meets in City Hall as required]



Mike Macho


Jim Hanson



Garth Pollard
League of Oregon Cities (LOC), Legislative Committee

[meets in Salem during the Summer before a legislative session]



Mayor Jim Hanson
Lower Umpqua Economic Development Forum

[meets monthly on the third Tuesday ]



Vacant (at large)





Stan Washington



Bill Otis
Councilor Macho moved that the City Council extend the meeting until 10:00pm.

Councilor Pollard seconded the motion:

MOTION:


that the City Council extend the meeting until 10:00pm.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

Oregon Coast Zone Management Association

[meets in a coastal city quarterly (meets at 9:00 a.m.)]



Bill Walker


Janelle Evans (alternate)

South Coast Development Council

[meets in Coos and Douglas counties quarterly (meets at 5:30 p.m.)]



Bill Walker
Strategic Communications Council Committee

[meets in City Hall as required (meets at 4:00 p.m.)]



Stan Washington



Garth Pollard

Traffic Safety Advisory Committee

[meets in City Hall as required]



Garth Pollard

Umpqua Experience Steering Committee

[meets in the Umpqua Discovery Center monthly on the third Thursday @ 7:00 p.m.]



Mike Macho


Stan Washington (Alternate)

Umpqua Regional Housing Center Advisory Committee

[meets in Roseburg as required]



Council Representative is Delaine Humphreys (Family Resource Center 


Director)
Councilor Pollard moved that the City Council approve the Council Committee assignments for 2005 as listed.
Councilor Macho seconded the motion.

MOTION:


that the City Council approve the Council Committee assignments for 2005 as 
listed.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

8.
Shall the City Council ratify the Mayor's appointments to City commissions, boards, 

and committees? (Council Letter 005-009)
Reedsport Branch Library Advisory Board

Resolution 90-3 originally the Reedsport Branch Library Advisory Board.   Resolution 2001 - 007 updated the organization of the Board and Resolution 2002-015 amended the membership requirements expanding them to include residents of Scottsburg. The Mayor appoints all (five) members of the Board, who are to be residents of Douglas County in the Lower Umpqua Hospital District.
The terms of Ms. Judy McClay and Mr. Blair Sneddon expired on December 31, 2004 creating two vacant positions on the Reedsport Branch Library Advisory Board.

Appointment to the Reedsport Branch Library Advisory Board is by Mayor appointment for a four-year term.  
Applications have been received as follows:

Aram Case

Janet Fitzgerald

Judy McClay

RuthAnne Skinner

Tamara Szalewski

It is recommended that the Council ratify the Mayor’s appointments, for the two terms expiring on December 31, 2008, to the Reedsport Branch Library Advisory Board.
CITIZEN INPUT AND PARTICIPATION:

Contact was made with all incumbent committee members.  These positions have been advertised in the local newspapers.

Mayor Jim Hanson appointed Ms. Judy McClay and Ms. Tamara Szalewski to the Reedsport Branch Library Advisory Board for terms expiring December 31, 2008.

Councilor Walker moved that the City Council ratify the Mayor's appointment to the City's Boards and Committees.

Councilor Macho seconded the motion.

MOTION:


that the City Council ratify the Mayor's appointment to the City's Boards and 
Committees.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

9.
Shall the City Council appoint members to the City's boards and committees? (Council Letter 005-010)
The City currently has vacancies on four Reedsport citizen participation boards and committees.  


1.
Budget Committee (1 vacancy)


2.
Senior Citizens Center Advisory Board (2 vacancies)


3.
Parks Committee (1 vacancy)


4.
Traffic Safety Advisory Committee (3 vacancies)


1.
Budget Committee (1 vacancy)

Oregon Statute requires that the City Council appoint a number of registered voters equal to the number on the Council (7) to serve with the Council on a Budget Committee.  The Budget Committee is responsible for establishing a final tax levy amount or a tax levy rate for the City and recommending an Approved preliminary budget to the City Council.  The City Council has the authority to amend the Approved Budget by $5,000 or 10% for each fund, whichever is greater before Adopting the budget.  

There is currently one vacancy on the Budget Committee which expires on December 31, 2006.  Appointment to the Budget Committee is by Council motion.  We have advertised for applications to the Budget Committee and have received four applications from the following:



Mr. Merv Cloe



Mr. Dennis Conger



Mr. Bob Miller



Ms. Debbie Williams


2.
Senior Citizens Center Advisory Board (2 vacancies)
The Senior Citizens Center Advisory Board was established by resolution in 1987.  Their primary function is to advise the City Council and staff on issues concerning the Lower Umpqua Senior Center.  There are nine members on the board.  

The term of Ms. Elaine Turner expired on December 31, 2004 and one position is vacant and expires on December 31, 2005.  Two applications were received from the following:



Ms. Elaine Turner



Mr. Lyman Bates

3.
City Parks Committee (1 vacancy)

The City Parks Committee was established by Resolution 88-04.  Appointment to the City Parks Committee is by Council motion for staggered three-year terms.  
Currently there is one vacancy which expires on December 31, 2007.  Two applications were received from the following:


Ms. Kathleen Browning


Mr. Ken Bidwell

4.
Traffic Safety Advisory Committee (3 vacancies)

The Traffic Safety Advisory Committee was established by Council motion on February 5, 2001.  Appointments are made by the City Council for terms with no expiration dates.  The Traffic Safety Advisory Committee is to advise Council on traffic safety issues.  One application was received from the following:


Mr. Dennis McQuire


CITIZEN INPUT AND PARTICIPATION:
Contact was made with all incumbent committee members.  A press release was distributed locally.

Mr. Dennis Conger questioned the process that the City Council used at the December 6, 2004 Council meeting when appointing to boards and committees.  He believes there was a secret ballot in regards to the Charter Review Committee and Budget Committee.  He also believes that the Council did not have the authority to appoint to future vacancies on the Budget Committee.  

City Attorney Steve Miller advised that the issue was addressed at the last meeting as to whether or not you can appoint to a committee if you were on the Council.  He said that his opinion was that because at the time that you took the new position, you would not be in the old position.
City Attorney Steve Miller advised that the City Council cannot un-appoint people on the Budget Committee.  He said that any other committee can be dis-banned, form new committees, enlarge committees, etc. 

Councilor Otis said that this issue has been previously discussed and he would like to move ahead.  He said that to go back and try to fit someone’s personal needs, is not the right thing to be doing.
Councilor Pollard moved that the City Council appoint Mr. Dennis Conger to the Budget Committee with the term expiring December 31, 2006.
Councilor Walker seconded the motion.

MOTION:


that the City Council appoint Mr. Dennis Conger to the Budget Committee with the 
term expiring December 31, 2006.

VOTE: 

A vote was taken on the motion with the following results:


AYES

5

NAYES
2



(Mayor Hanson, Councilors Otis, Pollard, Washington and Walker voted 
in favor of the motion.)


(Councilors Hash and Macho voted against the motion.)


The motion passed.

Student Councilors Lacewell and Merschel cast advisory votes against the motion.

Councilor Macho moved that the City Council appoint Ms. Elaine Turner (term expiring 12/31/07) and Mr. Lyman Bates (term expiring 12/31/05) to the Senior Citizens Center Advisory Board; Ms. Kathleen Browning to the City Parks Committee; and Mr. Dennis McQuire to the Traffic Safety Advisory Committee.
Councilor Walker seconded the motion.

MOTION:

that the City Council appoint Ms. Elaine Turner (term expiring 12/31/07) and Mr. Lyman Bates (term expiring 12/31/05) to the Senior Citizens Center Advisory Board; Ms. Kathleen Browning to the City Parks Committee; and Mr. Dennis McQuire to the Traffic Safety Advisory Committee

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

10.
Selection of three Councilors to the Charter Review Committee? (Council 
Letter 

005-011)

The City Council, at the September 13, 2004 meeting, elected to establish a Reedsport Charter Review Committee with advertising for applications to be received by November 24th and appointments made at the December 6th Council meeting.  The Committee would consist of nine members from the City of Reedsport, three representatives from the City Council and staff support consisting of the City Attorney, City Manager, and City Recorder.  19 applications were received and the Council appointed nine members to serve on the Charter Review Committee at the December 6th Council meeting.  

At the December 6th Council meeting, the Council elected to not select the three Council representatives to the Charter Review Committee in order to allow the newly elected officials to make the selections in January.

Councilor Macho moved that Councilors Pollard, Washington, and Otis be selected has representatives to the Charter Review Committee.

Councilor Walker seconded the motion.

MOTION:


that Councilors Pollard, Washington, and Otis be selected has representatives to 
the Charter Review Committee.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

Future Business:

City Recorder Diane Novak read the following ordinance by title only:

1.
(Ordinance Number to be assigned upon adoption)  AN ORDINANCE AMENDING THE CITY OF REEDSPORT ZONING MAP AND COMPREHENSIVE PLAN MAP FOR A 2.11 ACRE PARCEL OF LAND LOCATED ON RANCH RD. (T22 R12 4BA TL1600) BETWEEN 721 RANCH RD. AND 599 REGENTS PLACE.

Reading by title only (Copies are available for public inspection in the office of the City Recorder).

Miscellaneous Items:

(Mayor, Councilors, Student Councilors, City Manager, City Attorney)

Councilor Macho moved that the City Council extend the meeting until 10:30pm.

Councilor Otis seconded the motion:

MOTION:


that the City Council extend the meeting until 10:00pm.

VOTE: 

A vote was taken on the motion with the following results:


AYES

5

NAYES
2



(Mayor Hanson, Councilors Macho, Otis, Pollard, and 
Walker voted in favor 
of the motion.)


(Councilors Hash and Washington voted against the motion.)


The motion passed.

Student Councilors Lacewell and Merschel cast advisory votes in favor of the motion.

City Manager Pro Tem Bob Gross reported on the following:

Friday December 10th, I attended the Academy graduation of Jeremie LaDoux who has spent 10 weeks in Monmouth meeting the rigorous training to become a police officer . He is eager to get back home and apply what he has learned and we are eager to have him back.

The Police and Fire Department received 19 portable radios we obtained from the Homeland Security Grant. Nine have gone to the Fire department and ten to the Police Department. The new ones have been distributed and we will look at reprogramming some of the old ones for Floyd and Dan to be used by their crews to improve communications. 

 

This month the Mayor signed both the OEDD and DEQ loan papers which allowed us to meet our DEQ timeline in obtaining financing for the Wastewater Facility Plan.

Dan Welch also reports that Dunes NRA found a Federal Highways National Scenic Byway Program where the Forest Service will make a cash donation of $4000 for 100 hours of labor supplied by the City. This will allow us to complete a landscaping project around Dunes NRA. We provided a letter of participation needed to move this project forward.

December 12th, the Police Department received an alarm from the Water Treatment Plant. Crews discovered that the main transmission line between the plant and Winchester Bay was broken. They worked all day Sunday and most of Monday repairing the ground and pipe where three ten foot pieces of pipe broke apart. New couplers arrived Monday evening and crews had them in place by 9:00 p.m. We brought the system online slowly to allow us to flush the line and pressurize the lines slowly. At approx 1:30 a.m. on Tuesday the system was back to full capacity.
 

When the crew checked later Tuesday morning they discovered a small leak at one of the couplers (not one of the new ones). Once the reservoirs were full we shut the system down and repaired the leak. At the same time we had the pumps at the Rowe Street Pump Station fail and pumps were sent to Roseburg for repair. Because the reservoir was full there was no loss water to area residents and the pumps were repaired and brought back on line on Thursday.
On December 29th, Janelle, Floyd and I met with a representative of the Department of Human Services on the Water Shed Management Plan. After reviewing the tentative agreement with Menasha, we were given approval to get it signed. They also like our plan to complete a Source Water Protection Plan outlining the City's plant to protect Clear Lake. We now have until August 1, 2005 to complete our plan and have it approved by Council.
 

Finally, New Years Eve, officers arrested a young man on a Parole Violation and once in the police car, he turned violent. Ultimately the young man damage both rear doors of the vehicle and broke out a window. He had to be forcibly removed and was later transported to Douglas County by Parole and Probation. He is being charged with several crimes including the damage to the patrol car.

Ms. Debbie Williams asked the Mayor why there was going to be an executive session because during his campaign he advised that there would be no secret meetings.
Mayor Hanson said that in certain instances executive sessions are necessary.

EXECUTIVE SESSION OF THE REEDSPORT CITY COUNCIL JANUARY 3, 2005, CITY HALL COUNCIL CHAMBERS.

PRESENT:
Mayor Jim Hanson 

Councilors Ruth Hash, Mike Macho, Bill Otis, Garth Pollard, Stan Washington, and Bill Walker. 


City Manager Pro Tem, Robert Gross




City Attorney, Steve Miller

OTHERS PRESENT:
Diane Novak, Rick Osburn (Umpqua Post), and Charlie 




Murphey
Executive Session:


Pursuant to ORS 192.660(2)(f)  - Exempt Public Records.


Pursuant to ORS 192.660(2)(h) - Consultation with Legal Counsel regarding pending or potential litigation


Pursuant to ORS 192.660 (2)(a) - Employment of Public Officers, Employees and Agents

Open Session:

11.
Shall the City Council appoint a City Manager Pro-Tem for a period not to exceed  
six months?  (Council Letter 005-012)
The Council appointed Bob Gross as the City Manager Pro-Tem at the July 19, 2004 Council meeting.  The City Charter provides for the appointment of a City Manager Pro-Tem in Chapter 5, Section 21 (e), so long as the City Manager Pro-Tem does not serve for more than six (6) months.  

The six-month period of appointment for City Manager Pro-Tem Robert Gross will expire on January 19, 2005.   

It is recommended that City Council appoint a City Manager Pro-Tem for a period not to exceed six months.

Councilor Washington moved that the City Council appoint a City Manager Pro Tem Vera Koch for a period of one week and City Manager Pro Tem Bob Gross not to exceed six months thereafter.   
Councilor Macho seconded the motion.

MOTION:


that the City Council appoint a City Manager Pro Tem Vera Koch for a period of 
one week and City Manager Pro Tem Bob Gross not to exceed six months 
thereafter.   

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Washington and 
Walker voted in favor of the motion.)


The motion passed unanimously.

ADJOURN.







_______________________________






Mayor Jim Hanson

ATTEST:

Diane L. Novak, City Recorder
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