MINUTES OF THE REEDSPORT CITY COUNCIL SPECIAL SESSION DECEMBER 21, 2009 7:00 P.M. CITY HALL COUNCIL CHAMBERS.

PRESENT:
Mayor, Keith Tymchuk 

Councilors Bill Otis, Diane Essig, Bill Walker, Mike Macho, Ginger Anderson and Tonya Wahl


City Manager, Scott Somers 




City Attorney, Steve Miller

OTHERS PRESENT:
Vera Koch, Deanna Schafer, Debbie McKinney, Lee Bridge, Lorelyn Lorence, 

MEETING CALLED TO ORDER:  Mayor Keith Tymchuk called the meeting to order at 7:00pm. 

PLEDGE OF ALLEGIANCE:

PRESENTATION:  

CITIZEN COMMENTS:
This time is reserved for citizens to comment on items that are not on the Agenda.  Maximum of five minutes per item, please.

BUSINESS AGENDA:

Rules for receiving public input on Business Agenda items are available at the meeting.

1.
Motion to approve the Business Agenda.

Councilor Ginger Anderson moved that the City Council approve the Business Agenda. 
Councilor Mike Macho seconded the motion.

MOTION:


that the City Council  approve the Business Agenda.
VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Essig, Macho, Otis, Anderson, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.
Regular Business:

1.
Shall the City Council commit to funding the Downtown Storm Water Mitigation Plan? 

City Engineer Steve Majors presented the following information:

At the September 14, 2009 City Council meeting, the City Council approved a project to re-route storm water runoff generated in the downtown area from the existing Elm Street Storm Water pump station and authorized staff to seek funding.  Staff has moved forward since then by submitting an application to USDA Rural Development for grant/loan funding of this estimated $1.9 million project.  The USDA has received the City’s application, but is requiring additional items before it will consider the application complete.  Most items are fairly straight forward and easily deliverable.  However, two items in particular will require significant staff and engineering time at a significant cost.  These include a complete preliminary engineering report and a complete environmental report.  Combined, the items cost approximately $45,000.  As funding for these items will need to be expended before the City’s application is considered by USDA, staff feels it necessary to obtain a commitment from the City Council to fund this project once and if the application is approved.  

According to David Force, consultant with the Oregon Association of Water Utilities, the probability of the City’s application being approved is very high once the application is complete since ARRA (American Recovery and Reinvestment Act) funds are still available.  What is questionable is the ratio of grant to loan funding.  At the September 14, 2009 Council meeting, staff understood and presented to Council that the ratio would be 45% grant to 55% loan, which would amount to an increase in storm water rates per household of approximately $2.49.  However, the possibility exists that the project won’t be awarded any grant funding.  If this project is awarded only loan funds, storm water rates per household would increase by approximately $4.52.  Please note that storm water rates are currently $3.00 per household.  

With this potential increase in mind, it is important for the Council to consider all utility rates in the aggregate.  Currently, rates are as follows: 

· Flat rate for water - $28.75

· Flat rate for wastewater - $57.00

· Storm water rate - $3.00
· Total for flat rate users - $88.75
Once the waste water treatment plant is complete and debt payments for the improvements to the plant and collection projects begin, staff anticipates rates for waste water increasing to approximately $75.00 per household (EDU).  All else the same, aggregate utility rates are expected to total around $110.00 per month per household.  Staff anticipates working with Rural Community Assistance Corporation (RCAC), a nonprofit organization, on completing a rate study of all utilities this spring.  RCAC is funded by the U.S.D.A so there is no charge for this service to cities Reedsport’s size and socioeconomic level.  Once the study is complete, RCAC and City staff will present and recommend to the Council where utility rates should be in order to maintain and make necessary improvements to the City’s infrastructure.       

Majors said that more up to date figures have been identified and that the original figures included connections rather than EDU's therefore the dollar amount per EDU could as low as $2.50.

Councilor Ginger Anderson moved that the City Council commit to funding the Downtown Storm Water Mitigation Plan. 

Councilor Mike Macho seconded the motion.

MOTION:

that the City Council  commit to funding the Downtown Storm Water Mitigation Plan. 

VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Essig, Macho, Otis, Anderson, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.
2. 
Shall the City Council approve a Memorandum of Agreement and a Support Agreement with the Army Corp of Engineers for the purpose of securing levee certification? 

City Manager Scott Somers presented the following information:

In April of 2007, the City received a letter from the U.S. Department of Homeland Security, Federal Emergency Management Agency (FEMA) informing the City that FEMA was in the process of producing a countywide Flood Insurance Study (FIS) and Digital Flood Insurance Rate Map (DFIRM).  As part of FEMA’s efforts to produce these digital maps, it was determined that flood hazard information available was based on flood protection provided by the Reedsport Levees.  Based on this information and on mapping standards at the time the current maps were developed, FEMA accredited the levees with providing protection from the 1-percent annual chance of flood, also known as the base or 100-year flood.  

For FEMA to continue to accredit the levees with providing protection from the base flood, the levees needed to meet certain requirements.  Specifically, the design and construction data for the levee must be certified by a registered professional engineer or by a Federal agency with responsibility for levee design.     

In order to give Reedsport sufficient time to have the levees certified, FEMA granted the City a two year Provisionally Accredited Levees (PALS) agreement, which stated that to the best of the City’s knowledge, the levees met the requirements to protect against the base flood.        

In May of 2007, the City contacted Jerry L. Christensen, P.E. from the Army Corps of Engineers to see if the Corps could provide the necessary services for levee certification.  According to Mr. Christensen, the Corps could provide these services provided the City developed a scope of work and enter into a support agreement with the Corps.  A scope of work was completed in June, 2007 and a support agreement between the City and the Army Corps of Engineers was entered into in May, 2008.  Work on levee certification was to begin on June 1, 2008 at an estimated cost of $36,000.  

On May 29, 2008, the City received a letter from Donald R. Chambers of the Engineering and Construction Division of the Army Corps of Engineers stating that the Corps was unable to provide levee certification services unless federal funds were involved.  Since no federal funds were involved, the Corps would no longer honor its contract with the City.  According to Mr. Chambers, in a letter dated March 27, 2009, the Corps Support for Others Program was changed by the Water Resources Development Act (WRDA) of 2000 and now requires local agencies to first seek assistance from private engineering firms when pursuing levee certification.  He added, using the Chief’s Economy Act (10 U.S.C. 3036(d)(2)), the City could partner with a Federal agency to share in the cost to provide 100 percent of the levee certification funding.  

After receiving this notification, the City obtained quotes from several private engineer firms.  Only two submitted proposals.  Their estimates ranged from $80,000 to $150,000.  These estimates were cost prohibitive for the City of Reedsport.  The City, therefore, turned to the Chief’s Economy Act and sought a Federal partner in order to secure levee certification services from the Army Corps of Engineers.    

The City contacted its Congressional representatives for intervention.  Senators Merkley, Wyden and Congressman DeFazio were helpful in researching options for the City and for facilitating a meeting with representatives from the U.S. Forest Service, the Army Corps of Engineers and the City of Reedsport.  Since the U.S. Forest Service not only maintains an office in Reedsport but leases the premises from the City of Reedsport, this Federal agency seemed to be the most logical candidate for the City to partner with in order to satisfy the requirement of the Chief’s Economy Act.   

Upon negotiating a Supplemental Lease Agreement with the City, the U.S. Forest Service granted the City $4,000 for the purpose of securing levee certification services from the Army Corps of Engineers.  With the Supplemental Lease Agreement and the $4,000 in Federal funding from the U.S. Forest Service, the City was able to renegotiate a Memorandum of Agreement and a Supplemental Agreement with the Army Corps of Engineers for levee certification services, which is attached for Council’s review.  
According to the Army Corps of Engineers, the estimated cost of the project is $47,570.  Including the $4,000 granted to the City from the U.S. Forest Service, cost to the City is approximately $43,570.  These funds have been earmarked in the Stormwater Fund in anticipation of a negotiated agreement with the Army Corps of Engineers.  

Councilor Ginger Anderson moved that the City Council approve a Memorandum of Agreement and a Support Agreement with the Army Corp of Engineers for the purpose of securing levee certification. 

Councilor Mike Macho seconded the motion.

MOTION:

that the City Council  approve a Memorandum of Agreement and a Support Agreement with the Army Corp of Engineers for the purpose of securing levee certification. 

VOTE: 

A vote was taken on the motion with the following results:

AYES

7

NAYES
0

(Mayor Tymchuk, Councilors Essig, Macho, Otis, Anderson, Wahl and Walker voted in favor of the motion.)


Mayor Tymchuk declared the motion passed unanimously.
	
	
	
	
	
	
	


Miscellaneous Items:

(Mayor, Councilors, Student Councilors, City Manager, City Attorney)

EXECUTIVE SESSION OF THE REEDSPORT CITY COUNCIL DECEMBER 21, 2009 CITY HALL COUNCIL CHAMBERS.

PRESENT:                          Mayor Keith Tymchuk 

Councilors Ginger Anderson, Bill Otis, Mike Macho, Diane Essig, Tonya Wahl, and Bill Walker





City Manager Scott Somers





Attorney Steve Miller

OTHERS PRESENT:
Lori Newman, Umpqua Post 

Pursuant to ORS 192.660(2)(h) - To consult with counsel concerning the legal rights and duties of a public body with regard to litigation likely to be filed.
ADJOURN







_______________________________







Mayor Keith Tymchuk 

ATTEST:

Deanna Schafer, City Recorder
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