MINUTES OF THE REEDSPORT CITY COUNCIL REGULAR SESSION MAY 2, 2005, 7:30 P.M. CITY HALL COUNCIL CHAMBERS.

PRESENT:
Mayor Jim Hanson

Councilors Ruth Hash, Mike Macho, Bill Otis, Garth Pollard,  Bill Walker, and Stan Washington


City Manager Pro Tem, Robert Gross




City Attorney, Steve Miller

OTHERS PRESENT:
Tom Anderson, Sid Boddy, Merv Cloe, Dennis Conger, Floyd Dollar, Janelle Evans, Dave Harris, Portia Harris, Vera Koch, Ike Launstein, Debbie McKinney, Charlie Murphy, Diane Novak, Rick Osborn, Keith Tymchuk, Jennifer Tymchuk, Dan Welch, Shirley Welch, Lois Ekstrom, Russ Ekstrom, Eilene Milby, Sid Boddy, Tom Hedgepeth, Dennis Swartz, Dylan Swartz, Ron Taylor, Judy Macho, Charlene Lohf, Bob Corcoran, Matt Smart, Dustin Anderson, Tom Beck, Victoria Voigt, Joe Freitas, Midge Freitas, Della Burget, Garrett Pallo, Jeff VanderKley, Dale Harris, Diane Essig, John Crane.

MEETING CALLED TO ORDER:
PLEDGE OF ALLEGIANCE:

PROCLAMATION:

National Law Enforcement Memorial Week 





National Day of Prayer


PRESENTATION:

Reserve Officer Swearing In – Ron Taylor

CITIZEN COMMENTS:
This time is reserved for citizens to comment on items that are not on the Agenda.  Maximum of five minutes per item, please.

Mr. Merv Cloe said that there are problems with the wastewater facility plant that need fixed, but more than that, the City had an operation problem in the past.  He noted that there hasn’t been any DEQ violations for the last 27 months. 

Public Utilities Superintendent Floyd Dollar said that the City has been working to solve some of the problems at the wastewater facility plant.  He said that operations have been improved.  The prior operator was concerned with the amount of chlorine going into the river, due to the harm it could cause.  Now the dosage of chlorine has been increased to meet DEQ requirements and take care of the high fecal counts, but we should also be concerned of the increased amount of chlorine that is going into the river. 

Cloe said that the concern the DEQ should have is that the wastewater plant is in compliance and that you shouldn’t fix what doesn’t need to be fixed.

Dollar said that some of the permit requirements have changed.  The plant was designed to meet treatment requirements that produced an effluent of less than 20 ml. per liter of BOD and suspended solids.  The permit limits now are 10 during the summer and 20 during the winter.  The plant was not designed to meet the summertime permit requirements.  There are also new regulations for the shellfish area, which the City is unable to meet at this time.  The plant was not designed to meet dechlorination requirements and to meet the treatment requirement of the one in five year storm.  

Councilor Pollard asked when the last DEQ violation occurred.

Dollar said that the last violation occurred in December of 2003.  This is due to the patching and operation improvements that the City has done.  The City has not received the heavy rains that is normal for this area.

Mr. Russ Ekstrom said that the City should consider hiring Dan Welch as a consultant after his retirement the end of June.

Mr. Sid Boddy, Lower Umpqua Hospital (LUH) Board of Director representative, read a letter from the Board advising of their support to move ahead with construction of the wastewater facility plant.  If the wastewater issues are not addressed this could jeopardize their project.  

Mr. Tom Hedgepeth said that when he was on Council in the past, and as Mayor, he said that something needed to be done with the sanitation system.  There were massive rainstorms during that time and several sewage spills went into the river.  The crew has been working on the problems and also the lack of rain, has reduced the flows.         

Hedgepeth also expressed concerns regarding the availability of water resources for the future. The City needs a water conservation plan, which includes water meters.  

Mr. Dennis Swartz expressed concerns regarding the City’s harassment charges against Mr. Little.

CONSENT CALENDAR:

Routine items of business that require a vote but are not expected to require discussion by the Council are placed on the Consent Calendar and voted upon as one item.  In the event that a Councilor or citizen requests that an item be discussed, it will be removed from the Consent Calendar and placed on the Business Agenda. 

1.

Approve minutes of Work Session of April 4, 2005.
2.

Approve minutes of the Regular Council meeting of April 4, 2005.
3.
Shall the City Council accept Douglas County Bridge and Street allotment? (Council Letter 005-035)
For a number of years, the Douglas County Commissioners have granted funds to cities in the County, on a per capita basis, for road and bridge improvements within respective city limits.  Historically, the per capita amount was $10, sometimes dropping to $8 per capita, however for the last two years that amount was increased to $20.

This year, the County Commissioners have, again, continued the City Street and Bridge Improvement grant program.  This year the program has been funded at $20 per capita, which in our case equates to approximately $84,600 (4230 x $20).  Each year the County Commission requests that the cities execute an agreement (attached) accepting these funds.  The Douglas County Commission does not require any monetary match to be made by the City to receive the grant.

Due to significant funding shortfalls in recent years, funds are not usually budgeted for street overlay projects in Reedsport.  The grant assistance has been a major portion of street paving in the City.  Without this grant funding no general street overlay is done.  

It is recommended that, again this year, the Council accept a Douglas County “City Street and Bridge Improvements” grant; and that the Mayor, be authorized to sign on behalf of the City.

It is also recommended that the Council direct the City Manager to correspond with the Douglas County Commission expressing appreciation for the City Street and Bridge Improvement grant program.


*1.
Accept a Douglas County “City Street and Bridge Improvements” grant; and 
authorize the Mayor to sign on behalf of the City.

4.
Shall the City Council adopt a Resolution certifying provision of municipal 
services 
in order to establish eligibility to receive state revenue sharing finds? (Council Letter 
005-036)
ORS 221.760 provides that cities located within a county having more than 100,000 inhabitants, according to the most recent decennial census (2000), must provide four or more of the following municipal services in order to be eligible to receive state revenue sharing funds:

1.  Police protection,

2.  Fire protection,

3.  Street construction, maintenance, and lighting,

4.  Sanitary sewers,

5.  Storm sewers,

6.  Planning, zoning, and subdivision control,

7.  One or more utility services.

The Oregon Department of Administrative Services (DAS), Office of Business Administration (OBA) has advised (see attached) that Douglas County has more than 100,000 residents and that municipalities desiring to receive state revenue sharing funds must certify that at least four municipal services are provided.

It is recommended that the City Council adopt a Resolution certifying provision of municipal services, in order to establish eligibility to receive state revenue funds for the fiscal year 2005 / 006; and assign Resolution 2005-005 as the title. 

*1.
Adopt a Resolution certifying provision of municipal services, in order 
to establish eligibility to receive state revenue funds for the fiscal year 
2005 / 006; and assign Resolution 2005-005 as the title. 

5.

Motion to approve the Consent Calendar.
Councilor Walker moved that the City Council approve the Consent Calendar.

Councilor Macho seconded the motion.

MOTION:



that the City Council approve the Consent Calendar.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Walker and 
Washington voted in favor of the motion.)


The motion passed unanimously.

BUSINESS AGENDA:

Rules for receiving public input on Business Agenda items are available at the meeting.

1.
Motion to approve the Business Agenda.

Mayor Hanson added to the business agenda Item #1A – Urban renewal feasibility study letter of support.

Councilor Washington moved that the City Council approve the business agenda as amended.

Councilor Pollard seconded the motion.

MOTION:



that the City Council approve the business agenda as amended.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Walker and 
Washington voted in favor of the motion.)


The motion passed unanimously.

Regular Business:

1A.
Urban Renewal Feasibility Study letter of support.

City Manager Pro Tem Bob Gross said that the Economic Development Forum held a meeting to discuss urban renewal and whether there was an interest by the taxing entities to look at urban renewal as a way of improving the economic situation.  The consensus of the taxing entities was to pursue a feasibility study to determine whether this is something that would work for our community.  

Councilor Washington moved that the City Council have staff draft a letter in support of the Economic Development Forum’s Feasibility Study.

Councilor Macho seconded the motion.

MOTION:

that the City Council have staff draft a letter in support of the Economic Development Forum’s Feasibility Study.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Walker and 
Washington voted in favor of the motion.)


The motion passed unanimously.

1.
Public Hearing to accept State Revenue Sharing funds. (Council Letter 005-037)
Mayor Hanson opened the public hearing and advised of the procedure.

Finance Officer Vera Koch provided the staff report.

2.
Shall the City Council adopt a Resolution electing to receive state revenue 

sharing funds in Fiscal Year 2005 / 006? (Council Letter 005-037)
In order to receive state revenues apportioned among cities within the state, the City Council is required by Oregon Revised Statutes (ORS) to establish a process for annually electing to receive the distributions.  At the regular City Council meeting of May 21, 2001, the Council adopted Ordinance 2001-1022 establishing a process for electing to receive annual state revenue distributions.  The Ordinance provides for hearings before the Budget Committee and the City Council to consider possible uses of state revenue sharing distributions, including offset against property tax levies by the City.  The Ordinance also provides for adoption of a Resolution certifying the process and that the City has levied a property tax for the year preceding the year in which revenue sharing is due to occur.

The proposed Fiscal Year 2005 / 006 operating budget includes the following state collected and distributed revenues, as an offset against property tax levies by the City:

1.
General Fund (#001)


a. Liquor Tax
$38,030


b. Cigarette Tax
$7,530


c. State Revenue Sharing
$25,000


d. 9-1-1 Telephone Tax
$25,000 



Subtotal
$95,560

2.
Street Fund (#002) (Gas Tax)


a. State Gasoline Tax
$205,200

3.
Bicycle / Footpath Fund (#007)


a. State Gasoline Tax
$2,070


Total
$207,270

The Budget Committee conducted a hearing to accept state revenue distributions at the regular meeting of April 11th.  With completion of the hearing by the City Council to accept state revenue distributions, the Council could adopt a Resolution electing to receive the revenue distributions.

A proposed Resolution has been drafted providing the required certification and election to receive state revenue distributions.

It is recommended that the Council adopt a Resolution electing to receive state revenue distributions for the Fiscal Year 2005 / 006, certifying compliance with the Oregon Revised Statutes; and that Resolution number 2005-006 be assigned as the title.

Mayor Hanson asked if anyone in the audience would like to speak for or against the issue.  None indicated.

Mayor Hanson closed the public hearing.

Councilor Pollard moved that the City Council adopt a Resolution electing to receive state revenue distributions for the Fiscal Year 2005 / 006, certifying compliance with the Oregon Revised Statutes; and assign Resolution number 2005-006 as the title.

Councilor Walker seconded the motion.

MOTION:

that the City Council adopt a Resolution electing to receive state revenue distributions for the Fiscal Year 2005 / 006, certifying compliance with the Oregon Revised Statutes; and assign Resolution number 2005-006 as the title

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Walker and 
Washington voted in favor of the motion.)


The motion passed unanimously.

3.
Shall the City Council adopt an Ordinance revising Wastewater rates and user 

charges? (Council Letter 005-038)
At the regular Reedsport Budget Committee meeting of April 25, 2005, the Committee approved the proposed Fiscal Year 2005 / 006 operating budget as modified. An element of the proposed budget includes a Wastewater Utility rate increase of $4.07 per month, per Equivalent Residential Unit (ERU).  In order for the new rates to become effective, the Wastewater Utility Ordinance requires modification.

Reedsport is currently under mandate from the Oregon Department of Environmental Quality (DEQ) to repair and upgrade its wastewater collection and treatment facilities due to violations of the wastewater discharge permit.  There are a significant number of wastewater system improvement projects, in both the sewage collection and wastewater treatment systems, which should be addressed in the near future.  The projects themselves are vital to the short-term and long-term ability of the Wastewater Utility to collect sewage and treat it in an efficient, economical, and environmentally sound manner for the residents of Reedsport and environs.  

At the Council meeting of April 4, 2005, a proposed Wastewater Utility Ordinance was read by title only for consideration at the May 2nd Council meeting.  The effective date of the new rates would be July 1st.

It is recommended that the Council adopt an Ordinance revising Wastewater rates and user charges; and that Ordinance 2005-1052 be assigned as the title.

Mr. Dennis Conger noted that the wastewater rates are ahead of schedule and that the increase is not needed at this time and does not support the plan.

Community Development Director Janelle Evans said that the increase could go to $41.10, but then the next two years would have to be increased $4.00 and $4.00+.  By going with the $4.00 increase now, the next increase could be smaller or not have one at all.  

Mayor Hanson would like to wait on the increase until the value engineering is done.

Councilor Otis would like to go with the smaller increases each year, rather that waiting and having one large increase later.

Councilor Hash said this is in the budget and has been scheduled.

Councilor Washington would like to have the gradual increase this year and next, rather than a large increase later.

Councilor Macho agreed with Councilor Washington.

Councilor Walker and Pollard would like to wait on the increase.

Councilor Walker moved that the City Council table this issue.

Councilor Pollard seconded the motion.

MOTION:

 
that the City Council table this issue.

VOTE: 

A vote was taken on the motion with the following results:


AYES

3

NAYES
4


(Mayor Hanson, Councilors Pollard and Walker voted in favor of the motion.)

(Councilors Hash, Macho, Otis, and Washington voted against the motion.)

The motion failed.

Councilor Macho moved that the City Council adopt an Ordinance revising Wastewater rates and user charges; and that Ordinance 2005-1052 be assigned as the title.

Councilor Otis seconded the motion.

MOTION:

that the City Council adopt an Ordinance revising Wastewater rates and user charges; and that Ordinance 2005-1052 be assigned as the title.

VOTE: 

A vote was taken on the motion with the following results:


AYES

4

NAYES
3


(Councilors Hash, Macho, Otis, and Washington voted in favor of the motion.)

(Mayor Hanson, Councilors Pollard and Walker voted against the motion.)

The motion passed.

4.
Shall the City Council approve selection of an engineer for design and construction contract management of the wastewater facility upgrades? (Council Letter 005-039)
At the regular City Council meeting of February 7th, the Council authorized solicitation by Request For Qualifications (RFQ) of personal services for engineering design and construction management for the Wastewater improvement project. The RFQ was published in the Daily Journal of Commerce with a sealed proposal opening date of 2:00 p.m. Friday March 25, 2005.  Proposals were received from 3 engineering firms.  The sealed proposals were opened at that time, with the following people present:  Councilor Bill Otis, Community Services Director Janelle Evans, Public Utilities Superintendent Floyd Dollar, and Lead wastewater worker Robin Morgan.  All proposals were deemed to be responsive.

As per the RFQ, a selection committee made up of Councilor Bill Otis, Interim City Manager Bob Gross, Community Services Director Janelle Evans, Public Utilities Superintendent Floyd Dollar, and Lead Wastewater Worker Robin Morgan immediately convened to select the recommended engineering firm.  

The two top proposals were from Dyer Engineering in Coos Bay and Kennedy Jenks located in Eugene.  Both firms have unique qualities to offer to the City of Reedsport.  Dyer Engineering is currently the City’s contract engineer which makes them familiar with the City and the wastewater infrastructure needs.  The Eugene office of Kennedy Jenks is comprised of all the individuals from Brown & Caldwell who worked on the City’s wastewater facility plan.  

After reviewing and scoring the proposals it was evident that the committee did not have a clear consensus on who to recommend as the engineer.  Therefore, the committee selected to tour a plant that was designed by each of the firms.  The committee has completed the tours and reached a consensus based on the tours.

The selection committee recommends that the Council authorize negotiations with Kennedy Jenks Engineers to provide the engineering and design construction management for the collection system improvements and wastewater plant rehabilitation.

The following citizens commented on the issue:

Mr. Tom Hedgepeth said that all the facts are before the Council and a warning from DEQ, the Council should make a decision tonight.

Mr. Garrett Pallo, HBH Engineers, said that he is representing a client on his Decker Point project to express his concerns relating to the cost of the sewer project.  Based on his experience, he believes that Reedsport should take another look at the issue, as it is a costly decision. 

Mr. Dennis Conger gave an overview of the history and cost of this project.   He said that the last letter from DEQ was threatening.  He said that many of the problems that related to the DEQ violations were based on inadequate reporting and if DEQ were made aware of this information, he wondered if that would change any of the prior violations.   

Conger said that in regards to the engineering fees ($2,000,000), much of this is construction management and he feels that the City of Reedsport manpower should be considered and utilized. 

Conger also noted that Stan Washington should abstain from voting, as Umpqua Sand and Gravel will receive some of the funding.

Councilors discussed the issue of abstaining with City Attorney Steve Miller and concluded that it is not known at this time where the sand and gravel will come from and that is not what is being voted upon.

Mr. Dale Harris said that the Council should move ahead.  The Hospital depends on this in order to move ahead with their project.

Mr. Keith Tymchuk said that the Council should move forward with deliberate speed.

Discussion followed on who would negotiate the contract with the engineer and it was determined that the original selection committee for the RFQ would do the negotiating. 

Mayor Jim Hanson asked if the contract for the engineer could not be agreed upon, then could this be re-bid.

Evans advised that the City would have to go through the whole process over.  She also noted that the City should show a good faith effort to move ahead to try and do what needs to be done.  The City is already behind schedule with the Mutual Agreement Order (MAO) with DEQ.  Each Councilor was provided with a letter the City received from DEQ stating that we are in violation of the MAO schedule and therefore could be subject to fines.  The Wastewater Facility needs to be fixed so the developers can develop.  

Evans said that DEQ would like to meet with the Council to reschedule the MAO, due to the fact that the City is behind.  Discussion included what needs to be done with the collection work, but the City would also like to do the value engineering.  

Hanson said that it has been reported that some of the data was found to be erroneous and Brown and Caldwell accepted the data without question.

Jack Dietweiler said that all the data was reviewed.  He said that he was aware of the issue about the weekend flows being reported on Monday.  

Evans said that it would be great if City staff could do the work themselves, but even when the City had an engineer, the work was contracted out.

Councilor Pollard presented a memo from Jay Cable City Manager Pro Tem dated May 3, 200? that stated the City has not experienced any wash outs at the Wastewater Treatment plant, even with the heavy rainfalls.

Gross stated that the City is not in violation because of the MAO and if the City was operating under the permit, then the City would be in violation.

Councilor Walker said that the City should look into other possibilities that could save money.

Councilor Hash moved that the City Council authorize negotiations with the Kennedy Jenks engineering firm to provide engineering design and contract management services for the Reedsport wastewater collection and treatment plant upgrade

Councilor Macho seconded the motion.

MOTION:

that the City Council authorize negotiations with the Kennedy Jenks engineering firm to provide engineering design and contract management services for the Reedsport wastewater collection and treatment plant upgrade.

VOTE:

VOTE: 

A vote was taken on the motion with the following results:


AYES

4

NAYES
3


(Councilors Hash, Macho, Otis, and Washington voted in favor of the motion.)

(Mayor Hanson, Councilors Pollard and Walker voted against the motion.)

The motion passed.

5.
Receive the annual audit report for Fiscal Year 2003 / 004. (Council Letter 005-

040)
The firm of Isler & Co., LLP has conducted the annual independent audit of the City’s financial records for Fiscal Year 2003 / 004.  Mr. Paul Nielsen presented the draft copy at the March 7th City Council meeting. 

Finance Officer Vera Koch presented the final annual audit report for Fiscal year 2003 / 004.

Councilor Macho moved that the City Council accept the annual audit report for Fiscal year 2003 / 2004.

Councilor Walker seconded the motion.

MOTION:

moved that the City Council accept the annual audit report for Fiscal year 2003 / 2004.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Walker and 
Washington voted in favor of the motion.)


The motion passed unanimously.

6.
Receive the quarterly financial report.
Finance Officer Vera Koch presented the financial report.

Councilor Macho moved that the City Council extend the meeting to 10:00pm.

Councilor Pollard seconded the motion.

MOTION:



that the City Council extend the meeting to 10:00pm.

VOTE: 

A vote was taken on the motion with the following results:


AYES

7

NAYES
0



(Mayor Hanson, Councilors Hash, Macho, Otis, Pollard, Walker and 
Washington voted in favor of the motion.)


The motion passed unanimously.

Future Business:

(none)

Miscellaneous Items:

(Mayor, Councilors, Student Councilors, City Manager, City Attorney)

City Manager Pro Tem Bob Gross presented the following:

Much of the month was taken up working on the City’s budget for fiscal year 2005-2006. All department heads participated and a balanced budget has been completed and presented to the Budget Committee. The Committee reviewed the budget and voted to recommend it to City Council for approval.

April saw the beginning of the Charter Review Process with the first meeting being held on Thursday April 7th. Ginger Anderson was selected as Chair and the review process began. The Committee hopes to have the review done in time for a November vote.

Staff reviewed three proposals submitted under the Request for Qualifications from Engineering Firms to design the Wastewater collection and plant improvements. The three were narrowed to two and site visits were conducted. Following the visits the committee met again and recommended Council select Kennedy Jenks.

The Police Department received 4 Mobil Data Computers (MDC’s) for use in the Patrol Vehicles. This was part of a grant we agreed to participate in with Douglas County. The MDC allows officers to talk with each other (wirelessly) and ultimately they will be able to complete reports in the field and e-mail them to their Supervisor for review and download into the County System.

In May the Reedsport Police and Fire Departments received notice that we received a grant to replace portable and mobile radios to meet national standards. This will improve interoperability throughout Western Douglas County as both Winchester Bay and Gardiner Fire also received a similar grant. 

In the later part of the month the Storm Water Department discovered that the Elm Street pump was only operating at sixty-nine per cent of the rated capacity. The City’s Engineer suspected this was due to a warn impeller. He recommended refurbishing the pump to reach the rated capacity and estimated the cost would not exceed $15,000. Crews are removing the pump to have it refurbished.

This past month, the Storm Water Department continued to have significant problems with leaking in the storm water line on View Street. The leaking has caused water to get into neighborhood yards creating damage. We are looking at alternatives and will be bringing the best solution to Council for funding authorization.

This past Saturday, the City conducted an auction that netted the City $4,174.50. Items sold were surplus property and found property from the Police Evidence Room. A big thank you goes to Diane Novak, Judy Macho, Dan Welch, Floyd Dollar, Randy Ellington, Janelle Evans, and Councilor Mike Macho for all their help in making the auction a great success. 
EXECUTIVE SESSION OF THE REEDSPORT CITY COUNCIL MAY 2, 2005, CITY HALL COUNCIL CHAMBERS.

PRESENT:
Mayor Jim Hanson

Councilors Ruth Hash, Mike Macho, Bill Otis, Garth Pollard,  Stan Washington and Bill Walker.


City Manager Pro Tem, Robert Gross




City Attorney, Steve Miller

OTHERS PRESENT:
Diane Novak, Rick Osburn (Umpqua Post), and 





Charlie Murphy (KDUN)

Executive Session:


Pursuant to ORS 192.660(2)(f) - Exempt Public Records.


Pursuant to ORS 192.660 (2)(h) - Consultation with Legal Counsel regarding pending or potential litigation

ADJOURN.







_______________________________







Mayor Jim Hanson

ATTEST:

Diane L. Novak, City Recorder
City Council Minutes of May 2, 2005
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